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General part 
 
1. Introduction  
 
1.1 Reason for introducing a charge for heavy goods vehicles  
 
In a number of European countries, a charge per kilometre driven is levied for driving 
heavy goods vehicles. Heavy goods vehicles with a foreign vehicle registration number 
are subject to these charges as well. For example, in Germany, a charge applies on 
motorways and on all Bundesstrassen (comparable to the Dutch ‘N’ roads). Belgium 
levies a charge on motorways and on a number of national roads.  
Apart from fuel duty, the Netherlands currently does not have any taxes or levies for 
freight traffic which are linked to the number of kilometres driven. In the Netherlands, 
like in Denmark, Sweden and Luxembourg, there is a time-based charge – the 
Eurovignette – for heavy goods vehicles with a maximum permissible mass of at least 
12,000 kg. This charge, referred to in the Netherlands as the ‘tax on heavy motor 
vehicles’, is levied for driving on motorways. In addition, holders of motor vehicles must 
pay motor vehicle tax. 
The Coalition Agreement of the Rutte III government states that, following the example 
set by neighbouring countries, a charge for heavy goods vehicles is to be introduced as 
soon as possible.1 It concerns a charge for heavy goods vehicles where the holders of 
these vehicles pay per kilometre driven. The net proceeds are to be channelled back to 
the transport sector for the promotion of innovation and sustainability in this sector.  
 
1.2 Objectives 
 
The objectives of the Heavy Goods Vehicle Charge are as follows: 
 
1. To make Dutch and foreign hauliers pay for the use made of roads, by converting 

fixed taxes (the motor vehicle tax and the Eurovignette) to a variable charge 
payable per kilometre driven. This means that hauliers are going to pay more than 
they currently do for use of the road. 
 

2. To innovate in the Dutch transport sector and to make it more sustainable. It was 
agreed in the Coalition Agreement that in addition to reducing the motor vehicle tax 
for heavy goods vehicles, the revenues from the Heavy Goods Vehicle Charge are to 
be channelled back to the transport sector, in consultation with the sector itself, by 
using the funds to promote innovation and sustainability (revenue recycling). 

 
At present, foreign registration holders only pay for their road use via the Eurovignette, 
while in Germany and Belgium a kilometre charge has been introduced which also 
applies to heavy goods vehicles with foreign registration numbers. The first objective is 
aimed at creating a level playing field for Dutch and foreign vehicle registration holders, 
and it is therefore desirable to introduce a similar charge (the Heavy Goods Vehicle 
Charge) in the Netherlands as well. The first objective also ties in with the promotion of 
sustainable and fair road use through broader application of the principles of ‘the user 
pays’ and ‘the polluter pays’.  
 

 
1 ‘Confidence in the Future’, 2017-2021 Coalition Agreement, annex to Parliamentary Papers II 
2017/18, 34700, No. 34, pages 40 and 42. 
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The second objective should be regarded in the context of the promotion of 
sustainability and innovation.2 The transport sector is an important cornerstone of our 
economy. Therefore, investments in innovation and sustainability are needed to realise a 
future-proof transport sector. Investments in these areas are difficult to achieve for 
individual businesses if competitors are not making similar investments and therefore 
have a competitive advantage. In such situations, government intervention is 
appropriate. Against this background, the Dutch government has decided to channel the 
net proceeds from the Heavy Goods Vehicle Charge back to the sector by financing 
innovation and sustainability measures. In this way, the Heavy Goods Vehicle Charge 
can help speed up the transition to a sustainable, smart and innovative transport 
system. At the same time, promotion of innovation and sustainability contribute to the 
achievement of the objectives of our climate policy. Arrangements laid down in the Paris 
Climate Agreement play a role here as well.3  
 
1.3 Legal provisions for the Heavy Goods Vehicle Charge 
 
To be able to realise the objectives of the Heavy Goods Vehicle Charge, legal provisions 
are needed. Pursuant to Article 104 of the Constitution, a charge levied by the State 
must be regulated by an Act of Parliament. This means, in any event, that the party 
liable for payment, the amount of the charge (the tariff) and the chargeable event must 
be laid down in law. This promotes legal certainty and offers guidance to citizens and 
businesses. In addition, the link with revenue recycling can be provided for in legislation, 
too. Such a legal basis for the introduction of the Heavy Goods Vehicle Charge does not 
exist at present.  
 
It has been explored whether it would be possible to link up with an existing legal 
framework for the Heavy Goods Vehicle Charge. The two existing toll acts that the 
Netherlands has (the Blankenburg Link and ViA15 (Temporary Tolls) Act and the 
Westerschelde Tunnel Act) are based on payment of toll each time a road section is used 
rather than payment per kilometre. This legislation is unsuitable for introducing the 
Heavy Goods Vehicle Charge, where on-board equipment records the kilometres driven 
on priced road sections and which is payable per kilometre. For this reason, the decision 
has been made to draw up a new act.  
  
With the present Bill, the Dutch government is not only introducing the charge itself, but 
also the reduction in the motor vehicle tax, the abolition of the tax on heavy motor 
vehicles, and an elaboration of the deployment of the funds for promoting innovation 
and sustainability. In this way, the tax reduction and the funds for innovation and 
sustainability have been placed on an equal footing, so that the amended motion by 
Dijkstra and Von Martels has been implemented.4  
EU legislation 
European frameworks play an important role in the introduction of the Heavy Goods 
Vehicle Charge. EU legislation offers building blocks for the Heavy Goods Vehicle Charge 
Act. This mainly concerns the Eurovignette Directive (Directive 1999/62/EC)5 and the 

 
2 This also ties in with the top sector policy; see Parliamentary Papers II 2017/18, 33009, No. 63.  
3 Agreement adopted in Paris on 12 December 2015 (Treaty Series 2017, 141). 
4 Parliamentary Papers II 2018/19, 31305, No. 285. 
5 Directive 1999/62/EC of the European Parliament and of the Council of 17 June 1999 on the 
charging of heavy goods vehicles for the use of certain infrastructures (OJEU 1999, L 187).  



 

5 

 

 

Directive on the interoperability of electronic road toll systems (the EETS Directive, 
Directive (EU) 2019/520).6 
 
In parallel to the present Bill, the EETS Directive Implementation Act has been prepared 
and adopted. This Act regulates the implementation of the Directive. The main objective 
of this Directive is to improve the interoperability between European toll systems and 
the enforceability between countries. The European framework is explained in 
Section 3.2 below. In certain parts, this Explanatory Memorandum refers to the EETS 
Directive Implementation Act. 
 
Alternatives to the Heavy Goods Vehicle Charge 
Alternatives to the Heavy Goods Vehicle Charge for achieving the first objective referred 
to in Section 1.2 (i.e. payment according to usage) have also been considered. The main 
alternatives explored were increasing the fuel duty on diesel oil, amending the existing 
tax systems, and extending the Eurovignette to include all heavy goods vehicles.  
Increasing the fuel duty on diesel oil is not an appropriate measure, however, because it 
would not only have an effect on the use of heavy goods vehicles, but also on the use of 
other motor vehicles, like passenger cars and delivery vans, because when amending 
the fuel duty tariff for diesel oil it is not possible to make a distinction between vehicle 
categories. Moreover, this measure would be less effective because of the limited 
distances in the Netherlands, as people can drive through the country using diesel oil 
purchased abroad. In addition, this measure would favour international hauliers filling up 
abroad over domestic hauliers using diesel oil obtained in the Netherlands.  
Other alternatives which have been considered are amendment of the motor vehicle tax 
and extension of the Eurovignette to include all heavy goods vehicles. However, these 
alternatives are less well aligned to the principles of ‘the user pays’ and ‘the polluter 
pays’ than a charge for heavy goods vehicles. If the motor vehicle tax was increased, 
only holdership would be taxed, and there would not be a link between the number of 
kilometres driven and the amount of the charge. Because holders of foreign heavy goods 
vehicles do not pay motor vehicle tax in the Netherlands, this would not help create a 
level playing field. A level playing field should also mean that someone who drives a lot 
pays more than someone who drives less.  
A vignette for all heavy goods vehicles or an increase or extension of the Eurovignette, 
i.e. to include foreign holders of heavy goods vehicles as well, has not been opted for, 
because with a vignette there is no relationship between the number of kilometres 
driven and the amount to be paid either. More and more European Member States are 
introducing a charge that is calculated per kilometre driven. Germany and Belgium have 
abolished the Eurovignette, for example, and introduced a kilometre charge. The most 
recent introduction of a system similar to that of the Heavy Goods Vehicle Charge was in 
Bulgaria in 2019. What’s more, increasing or extending the Eurovignette would only be 
possible with the consent of all Parties to the Treaty. 
Since these alternative measures would contribute less to the achievement of the 
objectives of the Heavy Goods Vehicle Charge, they have not been further investigated.  
 
In view of the new EETS Directive, now is a good time to link up with the charging 
systems of our neighbouring countries. After the entry into force of the EETS Directive, 
the transport sector can use a single on-board unit for several different charging 
systems in Europe. This makes it easier to also have foreign hauliers pay their share in a 
Europe-wide, harmonised system. In the opinion of the Dutch government, a charge for 

 
6 Directive 2019/520 of the European Parliament and of the Council of 19 March 2019 recasting 
Directive 2004/52/EU on the interoperability of electronic road toll systems and facilitating cross-
border exchange of information on the failure to pay road fees in the Union (OJEU 2019, L 91).  
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heavy goods vehicles is therefore the option that best ties in with the principle of ‘the 
user pays’ / ‘the polluter pays’.  
  
The second objective, which concerns innovation and sustainability in the transport 
sector, can possibly be realised in other ways as well. The present Bill links payment 
according to usage to revenue recycling, or the channelling back of funds to the 
transport sector for the promotion of innovation and sustainability. The measures to 
promote innovation and sustainability are in keeping with the aims of the Climate 
Agreement, which includes the ambition that the transport sector should be CO2-neutral 
by 2050 as well. To this end, a variety of initiatives are being taken, such as the 
introduction of ‘zero-emission zones’ in several medium-sized cities in the Netherlands. 
Other measures which are being worked on are an increase in the percentage of 
renewable fuels that must be mixed in and a tightening of the CO2 emission standards 
for heavy goods vehicles. These measures cannot be realised without government 
intervention. A large-scale road transport transition which does not have any negative 
effects on the competitive position of the Dutch transport sector can only be realised by 
setting standards. The net proceeds of the Heavy Goods Vehicle Charge can be used for 
this. The multi-year programme for innovation and sustainability in the transport sector 
has been embedded in the Bill.  
 
Phases of the introduction of the Heavy Goods Vehicle Charge 
The process of the introduction of the Heavy Goods Vehicle Charge is taking place in 
three consecutive phases, working ‘from course to fine’, as it were. In the first phase, 
goals and basic principles were laid down in the Policy Framework for the Heavy Goods 
Vehicle Charge, which have been used in drafting this Bill.7 The point of departure is to 
realise, in the shortest time possible, a reliable charging system that is cost-efficient, 
manageable, flexible and user-friendly. The Policy Framework addresses the scope of the 
charge, the tariff amount and tariff differentiation, enforcement, organisation of 
implementation, and the spending allocations and parameters for promoting innovation 
and sustainability in the transport sector. The second phase concerns the preparation of 
the legislative proposal for the Heavy Goods Vehicle Charge (the present Bill). During 
the preparation of the Bill, the realisation of the charge is also being prepared. Next, in 
the third phase, after the adoption of the Bill, the contracts are to be awarded and the 
realisation is to take place, after which the system can be put into use. The revenue 
recycling part is to be further elaborated during the second and third phases as well. 
This approach aims to provide for a careful process which makes it possible to introduce 
the Heavy Goods Vehicle Charge as soon as possible, in accordance with the Coalition 
Agreement.  
 
2. Main points of the Bill  
 
2.1 Introduction  
 
The Bill provides for payment per kilometre driven on motorways and a number of other 
roads (in particular ‘N’ roads) in the Netherlands. A holder8 who wants to use his heavy 
goods vehicle on the Dutch road network must have on-board equipment (currently also 
referred to as on-board unit (OBU)) in his heavy goods vehicle for this purpose. The 

 
7 Policy Framework for the Heavy Goods Vehicle Charge, annex to the Letter from the Minister of 
Infrastructure and Water Management of 9 November 2018, Parliamentary Papers II 2018/19, 
31305, No. 269. The Policy Framework was discussed in the House of Representatives on 6 March 
2019.  
8 The term ‘holder’ is defined in Article 1 of the Bill. 
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Heavy Goods Vehicle Charge applies on road sections designated by law. The Minister of 
Infrastructure and Water Management is the toll charger for the Heavy Goods Vehicle 
Charge. Private toll service providers take care of the recording of kilometres and 
payment of the charge owed by the holder to the Minister. The Dutch government has 
opted for a system of both EETS service providers that provide services in several 
countries and a main service provider that only operates in the Netherlands.  
 
The Dutch government envisages a Heavy Goods Vehicle Charge system that is reliable, 
cost-efficient, manageable, flexible and user-friendly. Research and experiences in other 
European countries have been used for the design of this Bill. Among other things, the 
following research has been conducted: International comparative study of similar 
charges in 11 countries (Belgium, Germany, France, Switzerland, Austria, Hungary, 
Slovenia, Poland, Czech Republic, Russia and Slovakia).9 Lessons learned from this 
comparative study have been factored into the preparation of the Policy Framework and 
this Bill. This concerned the choice of the road network, the chargeable vehicles and the 
parties involved in the implementation. Studies into the tariff level in accordance with 
the Eurovignette Directive10, into technical and functional requirements of the charging 
system11, into the market and organisation models for the charging system12 and into 
the use of existing OBUs and service provision13 formed the basis for the Bill.  
 
The system  
In the Bill, the Minister of Infrastructure and Water Management is the toll charger for 
the Heavy Goods Vehicle Charge. The holder of a heavy goods vehicle must pay a tariff 
per kilometre, the amount of which depends on the maximum permissible mass and the 
Euro emission class of the vehicle. The charge applies to Dutch and foreign vehicle 
registration holders of motor vehicles or combinations of vehicles intended or used for 
the transport of goods with a maximum permissible mass of more than 3,500 kg (heavy 
goods vehicles). This is the same as in Belgium. In principle, the Heavy Goods Vehicle 
Charge is levied on all motorways and additionally on roads where substantial toll 
avoidance might otherwise occur. This is expected to limit negative effects on the local 
area.  
Figure 1 is a diagrammatic representation of the Heavy Goods Vehicle Charge system.14  
 
  

 
9 KPMG, International Study into Kilometre Charges for Freight, 2018, annex to Parliamentary 
Papers II 2017/18, 29398, No. 611. 
10 Transport & Mobility Leuven, Establishment of a Maximum Tariff for a Heavy Goods Vehicle 
Charge, annex to Parliamentary Papers II 2017/18, 31305, No. 262. 
11 Heavy Goods Vehicle Charge in the Netherlands: General Design for a Charging System, annex to 
Parliamentary Papers II 2018/19, 31305, No. 272. 
12 Annexes to Parliamentary Papers II 2017/18, 31305, No. 272. 
13 Panteia, Study into On-Board Units and Service Provision. Market Exploration, Final Report 2018, 
annex to Parliamentary Papers II 2017/18, 29398, No. 611. 
14 Architecture Blueprint for the Heavy Goods Vehicle Charge in the Netherlands, annex to 
Parliamentary Papers II 2017/18, 31305, No. 262.  
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Figure 1: Diagram of the operation of the Heavy Goods Vehicle Charge. 
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The components of the system are explained in brief below:  
 
- The level of the tariff for the Heavy Goods Vehicle Charge depends on the maximum 

permissible mass of the heavy goods vehicle in kilograms and its Euro emission 
class. The average tariff is €0.149 (2019 price level) per kilometre driven.  

- The holder must carry or install on-board equipment in the heavy goods vehicle. 
The on-board equipment records the kilometres driven on the designated priced 
roads. This creates a payment obligation for the holder.  

- Holders of heavy goods vehicles conclude a service agreement with private toll 
service providers. (In this context, a ‘service provider’ is either an EETS provider or 
the main service provider.) The service providers provide the on-board equipment 
to the holder. By means of this on-board equipment, the service providers record 
the number of kilometres driven by the holder. The amount of the Heavy Goods 
Vehicle Charge owed by the holder is invoiced to the holder by the service provider. 
The service providers pay the Heavy Goods Vehicle Charge to the toll charger.  

- The private service providers conclude an agreement with the State of the 
Netherlands (the Minister of Infrastructure and Water Management), which is the 
toll charger. The Minister also subjects the service providers to checks to monitor 
the fulfilment of the agreements.  

- By means of verification equipment and physical supervision, frequent checks take 
place to verify whether heavy goods vehicles have properly functioning on-board 
equipment. The supervisor appointed by the Minister determines whether a violation 
has been committed by the holder of a heavy goods vehicle.  

 
How to use this document 
The present chapter offers a further explanation, following the same order as the Bill, on 
the Heavy Goods Vehicle Charge (Section 2.2: chargeable party, chargeable event, and 
general or specific exemption), tariffs (Section 2.3: recording of kilometres by means of 
on-board equipment, tariff per kilometre, calculation of the payable amount), payment 
and collection (Section 2.4: payment without a decision, service agreement between the 
service provider and the holder, relationship between the Minister of Infrastructure and 
Water Management and the service provider, and collection via private law), main 
service provider (Section 2.5), revenue recycling (Section 2.6: multi-year programme), 
enforcement (Section 2.7), objection and appeal (Section 2.8), data protection 
(Section 2.9), amendments to other acts (Section 2.10) and final provisions, including 
the emergency regulation (Section 2.11). It also includes a more detailed explanation of 
how the Bill achieves the objectives outlined. A number of crucial components of the 
EETS system, such as rules on the interoperability of electronic toll charging systems, 
the EETS provider, EETS transactions, mediation, and procedures for handling failure to 
pay road fees, are regulated in the EETS Directive Implementation Act. To offer a 
comprehensive picture of the system of the Heavy Goods Vehicle Charge as it is 
introduced via this Bill, we need to explain certain aspects of the EETS Directive 
Implementation Act below. For instance, in addition to an explanation on the main 
service provider introduced through this Bill we offer an explanation on the obligations 
for the EETS service provider which are to apply under the EETS Directive 
Implementation Act. Where necessary, we also address the European legislative 
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frameworks of the Delegated Regulation (EU) 2020/20315 and the Implementing 
Regulation (EU) 2020/204.16 
 
2.2 Heavy Goods Vehicle Charge 
 
For the payment and collection of the Heavy Goods Vehicle Charge, the chargeable 
event has been included in the Bill (i.e. driving a heavy goods vehicle on a designated 
road section where a charge is levied). The chargeable party (the holder of a heavy 
goods vehicle who does not have a general or specific exemption and who is obliged to 
pay the charge) is also designated in the Bill, which includes the tariff to be paid per 
kilometre as well. Chapter 2 of the Bill describes the first two elements of the charge (as 
explained in the present section) and Chapter 3 sets out the tariff (see Section 2.3 of 
this Explanatory Memorandum).  
 
Chargeable event 
A tariff per kilometre driven applies on road sections designated by law (priced roads). 
Road sections where the Heavy Goods Vehicle Charge is payable are listed in the 
Appendix to the Bill. Every holder must have the on-board equipment in the heavy 
goods vehicle switched on when the vehicle is being driven, even on roads where the 
charge does not apply. This prevents situations where a driver of a heavy goods vehicle 
switches on on-board equipment whilst driving and is distracted as a result, thus 
avoiding negative consequences for road safety. It also prevents the occurrence of 
unintentional violations caused by not having operational on-board equipment on roads 
where this is required. The on-board equipment can be switched off during parking or 
while standing still at the roadside, however. In such cases the road is still being used, 
but the vehicle is not being driven on it.  
 
To change, remove or add road sections, a legislative amendment is required, because 
the road network to which the Heavy Goods Vehicle Charge applies is decisive for the 
chargeable event. In emergency situations, for reasons of traffic safety, accessibility or 
the condition of the physical living environment, or in case of a tariff change, a road 
section may be added by means of an accelerated procedure. This can be done in 
anticipation of a legislative amendment. Section 2.11 explains this emergency 
regulation. 
 
The following figure contains an indicative map of the charging network in the 
Netherlands.  
 
  

 
15 Commission Delegated Regulation (EU) 2020/203 of 28 November on classification of vehicles, 
obligations of European Electronic Toll Service users, requirements for interoperability constituents 
and minimum eligibility criteria for notified bodies (OJEU 2020, L 43). 
16 Commission Implementing Regulation (EU) 2020/204 of 28 November 2019 on detailed 
obligations of European Electronic Toll Service providers, minimum content of the European 
Electronic Toll Service domain statement, electronic interfaces, requirements for interoperability 
constituents and repealing Decision 2009/750/EC (OJEU 2020, L 43).  
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Figure 2: Charging network in the Netherlands. 
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Road network 
The road network on which the Heavy Goods Vehicle Charge is to apply has been the 
subject of research and talks with the road authorities (water authorities, municipalities, 
provinces and Rijkswaterstaat) and with working groups and committees of the Dutch 
Water Authorities (UvW), the Association of Netherlands Municipalities (VNG) and the 
Association of Provincial Authorities (IPO). The point of departure used was that the 
Heavy Goods Vehicle Charge is to be levied on all motorways and roads where 
substantial toll avoidance is expected to occur as a result of the introduction of the 
charge.  
 
To be able to make the right decision for the charging network, model studies were 
initiated. By means of the traffic models, the effects of the Heavy Goods Vehicle Charge 
on traffic and transport were calculated. Among other things, the volumes of goods flows 
into, from and through the Netherlands were investigated. This information was used to 
determine the traffic effects to be expected. Based on these model studies it was 
calculated that with a charge for heavy goods vehicles on motorways alone, an increase 
of 10 to 15% in goods transport is expected to occur on the underlying road network.17 
The increase in traffic that diverts to avoid toll payment could have negative 
consequences for road safety and the physical living environment. By applying the 
charge on other roads as well, undesirable traffic diversion to the underlying road 
network to avoid toll payment can be reduced.  
Finally, the results of the model studies were enriched with the results of talks with the 
road authorities and with representatives of the transport sector. For example, meetings 
were held with each province, and regional knowledge and expertise of the road network 
and the surrounding area was obtained to identify the roads where toll avoidance might 
be relevant, whether the model estimates are plausible and whether there are other 
reasons for designating or not designating roads for the Heavy Goods Vehicle Charge. It 
may be necessary, for instance, to designate roads near a residential centre or nature 
conservation area to avoid negative effects.  
This approach has resulted in the inclusion of the following road sections in the Bill’s 
Annex: 

- all motorways (‘A’ roads), with the exception of two roads which do not connect 
to the rest of the motorway network. These are the A31 (approximately 18 km) 
in the province of Friesland and the A270 (approximately 3 km) in the province 
of Noord-Brabant; 

- roads where substantial diversion of freight traffic to avoid toll payment is 
expected to occur if the charge is payable only on motorways. This mainly 
concerns ‘N’ roads and some municipal main roads, especially in the middle and 
south of the Netherlands.  

 
The road network to be priced has therefore been chosen in such a way that roads 
where freight traffic diversion is expected to occur if the charge is payable only on 
motorways have been added to that network wherever possible. It has also been 
investigated whether roads are suitable for accommodating additional freight traffic (in 
terms of capacity and road safety). Measures will be taken if it transpires in practice that 
there is nevertheless undesirable diversion to non-designated roads. The approach to 
this is to be elaborated in consultation with the regional road authorities. For this 
purpose, the freight traffic will be monitored after the introduction of the Heavy Goods 
Vehicle Charge.   

 
17 MuConsult, Studies into the Impact of a Heavy Goods Vehicle Charge, Final Report 2018, annex 
to Parliamentary Papers II 2018/19, 31305, No. 268. 
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Chargeable party 
The Heavy Goods Vehicle Charge is levied on the holder of a heavy goods vehicle. This 
concerns vehicles with a Dutch or foreign registration number with a maximum 
permissible mass of over 3,500 kg. In principle, the holder is the person in whose name 
the vehicle is registered in the vehicle registration system. This principle has also been 
used for the Motor Vehicle Tax Act 1994 and the Traffic Regulations (Administrative 
Enforcement) Act, among other things. 
 
Heavy goods vehicle 
The Bill applies to heavy goods vehicles, meaning motor vehicles or combinations of 
vehicles with a maximum permissible mass of over 3,500 kg. These in any case include 
all heavy goods vehicles in the categories of N2 (with a maximum permissible mass of 
over 3,500 kg) and N3, as referred to in Article 4, paragraph 1, point b, under ii and iii, 
in conjunction with Annex I of Regulation (EU) 2018/85818, but also the so-called BE  
truck of category N1 of that Annex, where the tractor unit has a maximum permissible 
mass of up to 3,500 kg, but the combination with the semi-trailer has a maximum 
permissible mass of over 3,500 kg. BE trucks belong to the category of tractor units for 
semi-trailers, as referred to in Article 1.1 of the Vehicle Regulations. Like the other 
tractor units for semi-trailers, BE trucks have bodywork code BC and are recognisable as 
such in the vehicle registration system. Contrary to vehicles with a towing hook, tractor 
units for semi-trailers are motor vehicles which have been mainly designed and built to 
tow semi-trailers, and are therefore regarded as heavy goods vehicles within the 
meaning of the present Bill. 
Vehicles with a maximum permissible mass of 3,500 kg or less that tow a trailer by 
means of a towing hook are not regarded as heavy goods vehicles, because contrary to 
BE trucks these vehicles have not been designed and built mainly to tow a trailer. 
Towing a trailer is optional for a vehicle with a towing hook.  
Other vehicles which are not regarded as heavy goods vehicles are ambulances, buses, 
and agricultural and forestry tractors. Mobile machines and limited-speed motor vehicles 
which are not used to transport goods, such as telehandlers, aerial platforms, excavators 
and bulldozers, are not regarded as heavy goods vehicles either.  
For certain vehicles which definitely or possibly meet the definition of a heavy goods 
vehicle, the Bill offers the option to grant a specific exemption. Holders of armed forces 
vehicles, of heavy goods vehicles with trade plates, of heavy goods vehicles which are 
limited-speed motor vehicles, and of heavy goods vehicles used as waste collection 
units, street sweepers or drain clearers are exempted. For other heavy goods vehicles, 
holders may obtain a specific exemption from the Heavy Goods Vehicle Charge: 
a. if they are used by the police or the fire department; 
b if they were first authorised at least forty years ago and are not used for commercial 
purposes. 

  
The general and specific exemptions concern vehicles which may be exempted based on 
the Eurovignette Directive19, and are aligned as much as possible to the exemptions 
included in the Motor Vehicle Tax Act 1994. Friendly armed forces are also granted 
general exemptions for their vehicles. 
 
  

 
18 Regulation (EU) 2018/858 of the European Parliament and of the Council of 30 May 2019 on the 
approval and market surveillance of motor vehicles and their trailers, and of systems, components 
and separate technical units intended for such vehicles, amending Regulations (EC) No 715/2007 
and (EC) No 595/2009 and repealing Directive 2007/46/EC (OJEU 2018, L 151). 
19 Article 6, paragraph 2, in conjunction with Article 7, paragraph 4, of Directive 1999/62/EC. 
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2.3 Tariffs 
 
Besides the chargeable event and the chargeable party, the tariff is a significant element 
of the Heavy Goods Vehicle Charge (Chapter 3 of the Bill). Chapter 3 of the Bill not only 
regulates the tariff but also the recording of kilometres using on-board equipment. The 
recording of kilometres driven is necessary for the calculation of the Heavy Goods 
Vehicle Charge.  
 
Determining and differentiating tariffs 
The average tariff is €0.149 (2019 price level) per kilometre driven. The point of 
departure has been alignment with the average tariffs used in Belgium and Germany.20 
To make sure that the actual extent of the proceeds from the Heavy Goods Vehicle 
Charge does not decrease as a result of inflation, the Bill provides for annual inflation 
correction. The tariffs are to be adjusted annually in accordance with the table correction 
factor referred to in Article 10.2 of the Income Tax Act 2001, which is also used for 
various tax rates.  
 
The Eurovignette Directive requires that the tariffs are differentiated based on Euro 
emission class. Moreover, the Directive offers the possibility to apply tariff differentiation 
to address congestion, limit infrastructural damage and optimise the use of the 
infrastructure concerned, or promote road safety.21 The Directive does not contain any 
rules for the manner of differentiation based on Euro emission class. The only restriction 
is that the maximum tariff may not exceed twice the tariff of the cleanest emission 
class.22 The cleanest class is EURO VI and cleaner. The Directive makes no provision for 
a separate class for zero-emission vehicles (electric or hydrogen-powered vehicles), 
which means that zero-emission vehicles are also subject to the tariff for EURO VI.  
For the differentiation based on Euro emission class, the maximum permissible ratio 
between the tariff for EURO-0 and EURO-VI vehicles under the Eurovignette Directive 
has been opted for. In the present Bill, the maximum variation permitted by the current 
Eurovignette Directive is used, and the decision has been made to have the tariff for 
EURO-VI vehicles and cleaner be 50% of the tariff for EURO 0. This contributes to the 
use of cleaner heavy goods vehicles. It also implements the motion by Van der 
Graaf/Schonis asking the Dutch government to work out different variants for tariff 
differentiation to promote clean and sustainable freight transport.23 In addition, the 
system is in line with the differentiation of the tariffs based on Euro emission class for 
the tax on heavy motor vehicles (Eurovignette). Negotiations are currently taking place 
on the revision of the Eurovignette Directive, and the Dutch government cannot 
anticipate the outcome. The class to which a heavy goods vehicle belongs is determined 
based on the data from the vehicle registration system or on the vehicle registration 
certificate.  
 
Like with the motor vehicle tax, tariff differentiation based on weight has been opted for. 
Stronger tariff differentiation would not really contribute to the achievement of the 
objectives of the Heavy Goods Vehicle Charge, however. Among other things, the Heavy 
Goods Vehicle Charge is intended to make the transport sector more sustainable. Tariff 

 
20 The tariffs in Belgium vary between €0.046/km and €0.314/km. In Germany they vary between 
€0.093/km and €0.261/km.  
21 Article 7 octies, paragraph 3, of Directive 1999/62/EC of the European Parliament and of the 
Council of 17 June 1999 on the charging of heavy goods vehicles for the use of certain 
infrastructures (OJEU 1999, L 187). 
22 Article 7 octies, paragraph 1, of Directive 1999/62/EC.  
23 Parliamentary Papers II 2018/19, 31305, No. 286. 
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differentiation according to weight would result in limited replacement with lighter 
vehicles and therefore in only limited emission reduction.24 Moreover, the axle load is a 
better indication of the damage caused to road surfaces than the weight of a heavy 
goods vehicle. Tariff differentiation based on axle load has not been opted for, however, 
because of the complexity of its implementation, since the holder would have to indicate 
before each journey how many axles are going to be used. These considerations have 
resulted in the decision to use differentiation according to weight class, while limiting 
that differentiation for heavy goods vehicles of at least 12,000 kg. The tariffs for heavy 
goods vehicles of up to 12,000 kg are substantially lower, however, because holders of 
these heavy goods vehicles do not benefit from the abolition of the tax on heavy motor 
vehicles. 
 
Recording by means of on-board equipment 
The kilometres driven are recorded by means of on-board equipment, for example an 
OBU. On-board equipment is defined as hardware and software components installed or 
carried on board the heavy goods vehicle which meet the requirements referred to in the 
EETS Directive Implementation Act. This is in line with how it works in other European 
Member States with a distance-based charge for freight traffic.25 Even if the heavy 
goods vehicle makes use of an unpriced part of the network, its position is still 
determined, so that the on-board equipment can detect when the heavy goods vehicle 
enters a road section that is priced and so kilometres have to be recorded. The Dutch 
government has opted for this structure in the present Bill with a view to road safety and 
user-friendliness. A clear system not only simplifies usage for the holder of the heavy 
goods vehicle; it makes enforcement easier as well.  
The Bill contains an obligation for the holder of a heavy goods vehicle to report to the 
service provider that, for example, the on-board equipment has signalled that the 
requirements laid down in this Bill or regulations based on it are no longer being met. 
This is the case, for example, if the holder notices that the on-board equipment is not 
working properly. To prevent the risk of the holder of a heavy goods vehicle getting an 
administrative fine because his on-board equipment does not function properly, the 
holder must report this to the service provider. As of the moment of reporting, the 
holder of the heavy goods vehicle has the opportunity, during a period to be determined 
by ministerial regulation, to obtain replacement on-board equipment without being in 
breach. 
 
Calculation of the amount of the Heavy Goods Vehicle Charge  
The payment obligation for the holder arises when the holder’s heavy goods vehicle 
drives on a road section as referred to in the Annex to the Bill. This follows from 
Article 2, paragraph 1, of the Bill. This means that a monetary debt under administrative 
law is incurred by operation of law or, in other words, without an individual decision. 
Under Article 6 of this Bill, the number of kilometres recorded using on-board equipment 
(Article 4) is multiplied by the applicable tariff, as referred to in Article 5, to calculate the 
amount of the Heavy Goods Vehicle Charge to be paid. In this Bill, the obligations of 
Article 2, paragraph 4, of the Implementing Regulation (EU) 2020/204 which apply to 
the EETS provider are also declared to be applicable to the main service provider. As a 
result, the toll charger can verify the calculation of the Heavy Goods Vehicle Charge 
even if a holder opts for the main service provider. 
 

 
24 MuConsult, Studies into the Impact of a Heavy Goods Vehicle Charge, Final Report 2018, annex 
to Parliamentary Papers II 2018/19, 31305, No. 268, page 41. 
25 KPMG, International Study into Kilometre Charges for Freight, 2018, annex to Parliamentary 
Papers II 2017/18, 29398, No. 611, pages 29-42. 
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2.4 Payment and collection 
 
System of payment and collection 
The Bill contains rules for payment and collection of the charge (Chapter 4). The system 
of payment and collection has been set up with due observance of the EETS Directive 
and the EETS Directive Implementation Act. Even though it concerns a monetary debt 
under administrative law within the meaning of the General Administrative Law Act and, 
in principle, the point of departure is payment and collection under administrative law, 
the Dutch government has opted for collection under private law and payment without 
an individual decision. This structure has been decided on because of its repetitive 
nature. Payment of the charge by the holder to a service provider is deemed to be 
fulfilment of the payment obligation to the Minister. The service provider in turn has his 
own obligation to pay the amounts owed by the holder to the Minister. The service 
provider’s payment obligation to the Minister therefore does not depend on payment by 
the holder to the service provider. 
One of the objectives of the EETS Directive is to safeguard the interoperability between 
electronic toll systems across the European Union’s entire road network.26 According to 
the Dutch government, the private-law route opted for is more in line with the European 
principle of ‘one on-board unit, one contract, one invoice’ underlying this objective. This 
means that a holder of a heavy goods vehicle only needs to conclude an agreement with 
a single EETS provider in the EU, can drive through different EETS domains with a single 
on-board unit, and in the end receives just one invoice. Because the holder has a 
private-law agreement with the EETS provider from whom he receives the invoice, the 
holder can also contest the invoice with the EETS provider. Holders will have less of an 
administrative burden because they no longer need to conclude a separate agreement or 
carry separate on-board equipment for each toll domain. The decision to take the 
private-law route thus promotes the interoperability between EETS toll domains and is 
therefore favourable for the internal market because the costs of the system and the toll 
costs for the holder in the entire EU can be reduced. The fact that the holder can contest 
his invoice with the service provider rather than with every individual toll charger 
contributes to this. Most holders who drive internationally are therefore expected to opt 
for an EETS provider rather than for a main service provider that only operates on a 
national level.  
In addition, it becomes easier for EETS providers to also provide services in the toll 
domain of the Heavy Goods Vehicle Charge, because they do not have to send a 
separate invoice for the kilometres driven in the Netherlands. The EETS market is 
developing rapidly. The number of EETS providers is increasing and in the Netherlands 
an EETS provider has registered as well. 
Pursuant to Article 19, paragraph 2, of the EETS Directive Implementation Act, it is 
possible to opt for a system where the service providers send invoices for holders in the 
name of and for the account of the toll charger (in the case of the Heavy Goods Vehicle 
Charge this is the Minister of Infrastructure and Water Management), but this option is 
not being used. If the administrative-law route was opted for – with an individual 
decision – this would result in undesirable complications for the service provider in the 
implementation of the Heavy Goods Vehicle Charge and for the judicial process for 
holders. A holder who drives through multiple EETS domains would in this case receive 
multiple invoices, each with its own legal protection system. Imagine a situation where a 
Dutch holder has concluded an agreement with a French service provider. This holder 
has driven his heavy goods vehicle both through the Netherlands and through Germany. 
He has complaints about the recording of kilometres using the on-board equipment 

 
26 Article 1, paragraph 1, point a, of Directive (EU) 2019/520. 
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provided to him. If the Netherlands opted for the administrative-law route, this holder 
would receive at least two invoices, one for the Heavy Goods Vehicle Charge in the 
Netherlands and one for the toll in Germany. If this holder objects to both invoices, two 
different statutory regimes would apply, even though the domains where he has driven 
do not play a role in his objection about the operation of his on-board equipment. With 
the administrative-law route, the legal protection process would be unnecessarily 
complex and time-consuming in such cases. This would have negative consequences for 
the effectiveness of the legal protection offered to the holder. 
The present Bill does contain requirements for the agreements which are needed to 
allow the system to work properly, both for the relationship between the toll charger and 
the service provider and for the relationship between the service provider and the 
holder. These requirements, in combination with the frameworks and safeguards of the 
EETS Directive Implementation Act and the European legal frameworks of the Delegated 
Regulation (EU) 2020/203 and the Implementing Regulation (EU) 2020/204, offer 
sufficient guarantees. The Regulations directly affect the national legal order and relate 
to adequate process organisation. The key elements of the Heavy Goods Vehicle Charge 
in the present Bill have been legally safeguarded. This means that the contractual 
freedom is placed within a legal framework in a way that ensures that the relationships 
are balanced and clear.  
 
Thanks to the chosen system, the holder does in fact receive a single invoice which 
states both the kilometres driven in the Netherlands and any kilometres driven abroad, 
and legal protection is offered via the private-law route. The State Taxes Act does not 
apply because it does not concern a tax collected by the Dutch Tax and Customs 
Administration (Article 1 of the State Taxes Act).  
In summary, the system can be described as follows:  
- The Minister of Infrastructure and Water Management is the party receiving the 

proceeds from the Heavy Goods Vehicle Charge (the toll charger). Placed between 
the chargeable holder of the heavy goods vehicle and the toll charger is the service 
provider taking care of collection and payment. 

- The holder has a service agreement with the service provider. (The service provider 
is the day-to-day point of contact of the holder.) This service provider can be either 
an EETS service provider or the main service provider. 

- The holder receives an invoice from the service provider for the amount owed. The 
amount to be paid by the holder is calculated based on the tariff and the number of 
kilometres driven on a road section. 

- The kilometres driven are not recorded by the Minister, but by the service provider. 
The service provider informs the Minister on a daily basis about the kilometres 
recorded by the service provider and the amounts owed. As a result, the Minister 
knows what amount the service provider is going to pay. 

- The service provider pays the funds due to the Minister. The Bill contains obligations 
for the service provider for this purpose.  

- Collection occurs via private law, both in terms of the relationship between the 
service provider and the holder of the heavy goods vehicle and in terms of the 
relationship between the service provider and the Minister. 

 
A few elements of this system are explained further below. 
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Monetary debt under administrative law 
The monetary debt under administrative law is incurred by operation of law. The Bill 
makes use of the option offered by Article 4:88 of the General Administrative Law Act to 
lay down in law that a monetary debt under administrative law must be paid without an 
individual decision. The Heavy Goods Vehicle Charge is suitable for this because it 
concerns a monetary debt that must be paid with great regularity. In addition, the 
amount of the charge to be paid can be better established by the service provider than 
by the administrative authority, and the administrative authority only has a monitoring 
role. The system of the EETS Directive results in an agreement being concluded between 
the Minister and the EETS provider (the EETS agreement) or between the Minister and 
the main service provider. In addition, an agreement is concluded between the service 
provider and the holder (the service agreement) to regulate payment and collection of 
the Heavy Goods Vehicle Charge. Collection under private law is appropriate here. In the 
Bill, several articles and divisions of the General Administrative Law Act concerning 
collection under administrative law are therefore declared not to be applicable. These 
provisions do not take into account an ‘intermediate’ service provider, after all. This Bill 
does specify a payment term for payment of the Heavy Goods Vehicle Charge by the 
service provider to the Minister. This ensures that Article 4:88, paragraph 2, of the 
General Administrative Law Act is applied. 
 
Checks and verification 
The Bill provides the Minister of Infrastructure and Water Management with a legal basis 
for use of the data from technical tools to be able to verify the data received from the 
service providers. To be able to invoice the right amount of the Heavy Goods Vehicle 
Charge, processing of so-called recorded data is necessary. The data are recorded using 
a technical tool. See Section 2.7 for a further explanation on recorded data and the use 
of technical tools. The present Bill includes a provision which specifically regulates the 
authority of the Minister to process the recorded data for checks and verification. Based 
on the proposed provision, the processing (more specifically: comparison with one or 
more reference files) of the recorded data takes place within the scope of the Heavy 
Goods Vehicle Charge system. The recorded data are compared with the data received 
from the service providers. If any irregularities are observed, the data are retained for 
longer until the problem has been solved. 
 
Invoice 
The service provider sends the holder with whom he has concluded an agreement an 
invoice for the calculated amount of the Heavy Goods Vehicle Charge. To ensure the 
proper operation of the Heavy Goods Vehicle Charge system with sufficient safeguards 
and frameworks, it is important that with regard to the agreement between the service 
provider and the holder some limitations apply to the contractual freedom. Because it 
has to be clear which period the invoice relates to, so that the holder can check his 
invoice and object to it where necessary, this Bill contains the requirement that the 
invoice must state the period for which the charge is being invoiced. In addition, 
Article 2, paragraph 6, of the Implementing Regulation (EU) 2020/204 imposes 
requirements on the invoicing by the EETS provider, including the time and place of toll 
charging. This Bill declares these requirements to be applicable by analogy to the main 
service provider. In this way the Dutch government aims to ensure proper operation of 
the system with sufficient safeguards for the holder, even if the holder opts for the main 
service provider. 
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Consequences in terms of legal protection 
The Heavy Goods Vehicle Charge becomes payable without an individual decision. This 
means that chargeable parties do not have the option to object to any fact-finding errors 
via an administrative-law procedure. This would mainly concern the number of 
kilometres driven or the applicable tariffs per kilometre. In the opinion of the Dutch 
government, in a situation where European law gives rise to the intervention of private 
parties, it makes more sense to have a system of legal protection under civil law than a 
system of legal protection under administrative law. Because this Bill contains 
safeguards for the way in which the payment obligation arises and provisions for how it 
is calculated, so that the amount to be paid results directly from the Bill, it is not likely 
for dispute resolution by a court to be necessary very often. In addition to the 
agreements regulating collection, an individual decision with options for objection and 
appeal within the system of the EETS Directive cannot really be included here. This 
would mean that the service provider would have to create a separate invoice for the 
kilometres recorded in the Netherlands to give the holder the opportunity to object or 
appeal to it. This is not in keeping with the aim of the EETS Directive to have one OBU, 
one invoice and one service provider. The system in the Bill makes it absolutely clear 
that any disputes about the invoices from the Minister to the service provider and from 
the service provider to the holder, respectively, cannot be submitted to an 
administrative court. The Bill contains a clear separation between the private-law route 
and the administrative-law route. It has been explained above how complex the 
situation for the holder would become if objection and appeal would be handled under 
administrative law. The agreement between the holder and the service provider specifies 
which law it is governed by. For the holder this may play a decisive role in the choice of 
a certain service provider. It is possible at all times for the holder to opt for a Dutch 
service provider and therefore, in principle, for Dutch law. This may be a Dutch EETS 
provider or otherwise the Dutch main service provider. The decision to opt for the 
private-law route is therefore in line with the European principle of interoperability as 
well as the principle that all holders in Member States must be offered effective legal 
protection. 
 
The Bill aims to provide for a well-balanced position of the holder in relation to the 
service provider. Thanks to the requirement that the invoice must state a period so that 
it is clear what period the invoice relates to, the holder can check his invoice and, if 
necessary, object to it. Moreover, for the service agreement a procedure has been 
prescribed for complaint handing. This procedure must be used to ensure that the 
service provider processes complaints received from the holder properly. The EETS 
domain statement of the toll charger which must be taken into account in the agreement 
between the toll charger and the service provider also states that there must be an 
option to file a complaint. This requirement must be met by the service provider. If the 
holder does not agree with the invoice, he can contact the customer contact point of the 
service provider, and the service provider can correct any mistakes, for instance by 
amending the invoice. 
 
Any disputes in the Netherlands about the invoice can be submitted to a subdistrict court 
(civil law). Under the legislation that is currently applicable, cases of up to €25,000 are 
examined by the subdistrict court. For 2019, the court fees of the subdistrict court for 
cases of between €500 and €12,500 are €231 for natural persons and €461 for non-
natural persons. In general, the amount of €12,500 will not be exceeded. The court fees 
of the administrative court are €174 for natural persons and €345 for organisations 
(legal persons). The costs for the holder of a dispute handled under administrative law 
are slightly lower than those of a civil-law procedure with the subdistrict court, but the 
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difference is not unacceptable. In addition, like before an administrative court, 
representation is not mandatory before the subdistrict court either. In case of a civil 
procedure, the court may order the unsuccessful party to pay the court fees and part of 
the attorney’s fees of the other party, however. Administrative law does not have this 
option. In view of the other aspects, the Dutch government is of the opinion that a 
private-law route for the collection of the Heavy Goods Vehicle Charge provides for 
adequate legal protection for the holder or the service provider. 
 
Payment by the service provider to the Minister is expected to involve much higher 
amounts, because it concerns payment for all customers of the service provider. If a 
dispute arises between the Minister and the service provider, this will be resolved via a 
civil court, and legal representation is mandatory. 
 
Toll charger 
In the EETS Directive Implementation Act, the toll charger is defined as a public or 
private entity that provides toll services to customers in one or more EETS domains for 
one or more vehicle categories. The Minister of Infrastructure and Water Management (a 
public entity) will act as the toll charger for the Heavy Goods Vehicle Charge. However, 
the State of the Netherlands (a private entity) is the toll charger where it concerns 
authorities which are only exercised by a legal person according to the Bill for the EETS 
Directive Implementation Act, like the conclusion of agreements under private law. 
 
Service provider and service agreement  
The holder of a heavy goods vehicle makes a payment to a private service provider, who 
then pays the charge to the toll charger. Pursuant to the EETS Directive (Directive (EU) 
2019/520), countries in the European Economic Area (EEA) are obliged to accept EETS 
providers. In studies into the public division of tasks and the market and organisation 
model, it has been examined how this model can best be set up.27 The Bill helps ensure 
that the holder of a heavy goods vehicle has freedom of choice when selecting the most 
suitable offer from a service provider.  
 
This Bill is based on the assumption that a service provider concludes two types of 
agreement: 
1. an agreement with the holder of a heavy goods vehicle (a service agreement, on 

which the Bill imposes specific requirements);  
2. an agreement with the toll charger in which arrangements are laid down for payment 

of the amount owed by the holder and the fee payable by the toll charger to the 
service provider for the services rendered. 

 
In addition to the EETS providers, the system has a main service provider. Under the 
Bill, the main service provider has a special obligation to conclude a service agreement 
with every holder of a heavy goods vehicle who makes a request to this end (see 
Section 2.5 below).  
 
For the Minister of Infrastructure and Water Management, the arrangements for 
payment and collection become clearer thanks to the intervention of service providers. 
The service provider must pay the amount owed by the holder to the Minister, as long as 
the service agreement between the service provider and the holder has not been 
suspended or terminated. The service provider gives the holder a receipt after the 

 
27 Annexes to Parliamentary Papers II 2018/19, 31305, No. 272. 
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amount of the Heavy Goods Vehicle Charge has been received.28 Even though the holder 
of a heavy goods vehicle is liable for payment pursuant to the Bill, the service provider 
has his own independent payment obligation towards the Minister. The Minister may 
demand payment from the service provider based on the agreement with the service 
provider. The chargeable party is released from his payment obligation to the Minister 
once he has made the payment to the service provider. If the holder does not pay, but 
does have a service agreement that has not been suspended, the service provider must 
still pay the toll charger for the recorded kilometres.  
 
The Bill imposes requirements on the contents of the service agreement in the interests 
of the proper and reliable operation of the Heavy Goods Vehicle Charge system. These 
are requirements for the invoice and the service provider’s provision of on-board 
equipment to the user as well as maintenance of the equipment’s functionality. In 
addition, the service provider must indicate in the service agreement how the customer 
relationship is to be managed and how the security and privacy policy is to be 
implemented. The compulsory complaint handling procedure explained above forms part 
of the customer relationship. The Bill contains the legal basis for determining by order in 
council which vehicle documents are required to determine the vehicle registration 
number, the maximum permissible mass and the Euro emission class of the heavy goods 
vehicle which must be submitted by the holder to the service provider. Moreover, the 
service provider may impose on the holder the requirement to provide security for 
payment. In addition, the Bill contains the requirement that the service provider must 
draw the holder’s attention, via the service agreement, to the consequences of 
malfunctioning of the on-board equipment. As a result of this, the holder should be 
aware of his obligation to have on-board equipment that functions properly and his 
obligation to report any malfunctions. This is to prevent the holder from committing a 
violation. In addition to this obligation for the service provider, the Dutch government 
intends to provide information on this as well. 
 
The data from the on-board equipment are managed by the service provider and are 
used to invoice the number of kilometres recorded. Other arrangements may also be 
agreed between a holder who is a customer and the service provider, for example for 
use of the data for fleet management. In addition, the service provider is to process 
personal data and other data for the execution of regular processes, such as invoicing 
and payment of the Heavy Goods Vehicle Charge owed by the holder.  
 
The Bill furthermore offers the service provider the possibility to suspend the service 
agreement under certain circumstances, for example if the holder of the heavy goods 
vehicle fails to meet his payment obligations. The Minister of Infrastructure and Water 
Management may impose an administrative fine on the holder of the heavy goods 
vehicle for driving on the road during suspension of the agreement. For this purpose the 
Bill contains an obligation for the service provider to immediately inform the Minister 
about any suspended agreement. The obligation for the service provider also applies to 
the conclusion and termination/cancellation of the agreement.  
 
Relationship with the EETS Directive Implementation Act 
The EETS Directive Implementation Act applies to the Heavy Goods Vehicle Charge 
system. To be admitted to the Dutch Heavy Goods Vehicle Charge system, EETS 
providers must meet all obligations and adhere to all general terms and conditions 

 
28 This obligation follows from the Eurovignette Directive (Article 7 undecies, paragraph 3, of 
Directive 1999/62/EC). 



 

22 

 

 

included in the domain statement. (This is the aforementioned EETS domain statement 
within the meaning of the EETS Directive; it is drawn up by the toll charger and contains 
the conditions for admission to the toll domain.) Only then can the EETS providers be 
accredited. The domain statement covers, among other things, the part of the road 
network where the charge is payable, the chargeable holders, the accuracy of heavy 
goods vehicle measurements on toll roads, communication with enforcement agencies 
and the stability of the financial basis.  
The requirements of Article 9 of the Bill, in conjunction with the EETS Directive 
Implementation Act and the Delegated Regulation (EU) 2020/203 and the Implementing 
Regulation (EU) 2020/204, contain frameworks and safeguards for the relationship 
between the toll charger and the service provider. An EETS provider can offer his toll 
services in a certain EETS domain. The area where the Heavy Goods Vehicle Charge is 
levied, is such an EETS domain. To provide his toll services, the EETS provider must 
conclude an agreement with the toll charger. For this agreement, the EETS domain 
statement drawn up by the toll charger is taken into account. The EETS domain 
statement is a private-law instrument stating the general terms and conditions for EETS 
providers with regard to access to their EETS domains. This domain statement contains 
the terms and conditions under which the EETS provider can conclude an agreement 
with the toll charger which enables the provider to provide his services. Frameworks for 
the EETS domain statement are given in Article 10 of the EETS Directive Implementation 
Act for the implementation of Article 6, paragraph 9, of the EETS Directive, as further 
elaborated in the European Commission Regulations mentioned above. These contain 
detailed obligations of providers of the European electronic toll charging service, the 
minimum contents of the EETS domain statement, electronic interfaces and 
requirements for interoperability components. Article 3 and Annex II of the 
Implementing Regulation (EU) 2020/204 prescribes which elements the EETS domain 
statement must at least contain and what requirements the EETS domain statement 
must meet. The EETS domain statement for the EETS domain of the Heavy Goods 
Vehicle Charge must also fit within the frameworks of the present Bill. The main service 
provider will be subject to similar requirements, which are to be laid down in the 
agreement between the toll charger and the main service provider. As regards the 
agreement between the toll charger and the service provider, the frameworks and 
safeguards are partly provided for in the present Bill but mainly also in the EETS 
Directive Implementation Act.  
In addition, other articles of the Commission Regulations mentioned above are 
applicable as well. After all, the Regulations directly affect the national legal order and 
allow for adequate process organisation. For example, Article 2, paragraph 4, of the 
Implementing Regulation (EU) 2020/204 regulates that unless otherwise agreed, the 
EETS provider provides information to the toll charger which is necessary to apply the 
toll to the vehicles of EETS users or to enable the toll charger to verify the calculation of 
the toll applied by the EETS providers to the vehicles of EETS users. The data exchange 
must be compatible with the provisions of Annex I to this Implementing Regulation.  
If there are any problems with the agreement or the negotiations, the conciliation body 
may be asked for advice. The conciliation body is provided for in the EETS Directive 
Implementation Act.  
Providers that have been admitted are entitled to an appropriate fee. Pursuant to the 
EETS Directive Implementation Act, this fee must follow the system of the fee which is 
agreed with the main service provider.  
The Dutch government aims to utilise the market of EETS providers as much as possible, 
also to enhance the interoperability between different countries. This aim is in line with 
the Coalition Agreement, which states that the recording and payment system to be 
introduced for this should be the same as in neighbouring countries, so that no 
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additional equipment is needed. The aim is to have multiple EETS providers that offer 
their services in the Dutch toll domain at the start of the Heavy Goods Vehicle Charge.  
 
2.5 Main service provider 
 
The EETS service providers are regulated in the EETS Directive Implementation Act. In 
the Bill for that Act, frameworks are also laid down for the main service provider. The 
present Bill further elaborates the frameworks for the main service provider and, where 
necessary, declares requirements for the EETS provider to be applicable by analogy. The 
main service provider is a service provider with special obligations. The main service 
provider is obliged to accept anyone as a customer to ensure that a holder of a heavy 
goods vehicle who for various reasons cannot or does not want to conclude an 
agreement with an EETS provider can still conclude an agreement. This ensures that 
when the system enters into force, every holder of a heavy goods vehicle can meet his 
obligations and have on-board equipment. For this latter obligation, the main service 
provider can receive an appropriate fee. This is a different fee to the one the EETS 
service providers receive. The present Bill also ensures that safeguards from the 
Implementing Regulation (EU) 2020/204 that apply to EETS providers apply to the main 
service provider as well.  
 
Because EETS providers – contrary to the main service provider – also offer their 
services in other countries, it is likely that many holders of heavy goods vehicles will 
conclude an agreement with an EETS provider instead of the main service provider.  
 
2.6 Revenue recycling 
 
The Bill contains a provision for a multi-year programme to promote innovation and 
sustainability in the transport sector. Implementation of the multi-year programme is to 
be funded from the net proceeds of the Heavy Goods Vehicle Charge. The net proceeds 
equal the income from the Heavy Goods Vehicle Charge after deduction of the system 
costs, compensation for the reduction of the motor vehicle tax for heavy goods vehicles 
and compensation for the loss of income from the Eurovignette and fuel duty.  
The Coalition Agreement states that the net proceeds of the Heavy Goods Vehicle 
Charge are to be used for the benefit of the Dutch transport sector, in consultation with 
the sector itself. This is referred to as ‘revenue recycling’. It means that the measures 
taken in the context of this revenue recycling directly or indirectly benefit the sector that 
is paying the charge. This is further discussed in Section 4.5 below.  
 
The Minister of Infrastructure and Water Management adopts a multi-year programme 
for innovation and sustainability for each period of up to five years. This is done after 
consultation with the transport organisations evofenedex, TLN and VERN.29 The multi-
year programme specifies, as detailed as is reasonably possible, the distribution of the 
funds for promoting innovation and sustainability in the transport sector among 
individual projects, project packages or policy areas. The multi-year programme clarifies 
the extent to which the measures contribute efficiently and effectively to innovation and 
to making the transport sector more sustainable. Before the end of its term of 
applicability, the operation of each multi-year programme is evaluated based on these 
aspects. The evaluation is used for the preparation of the next multi-year programme, 
but may also be a reason not to adopt a subsequent multi-year programme. This is 

 
29 This also implements the motion by Schonis et al., Parliamentary Papers II 2018/19, 31305, 
No. 282.  
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intended to ensure that recycling of the net proceeds does in fact promote innovation 
and sustainability in the transport sector and that the funds are used effectively and 
efficiently for these purposes. The actual allocation of the funds is taken care of via the 
annual adoption of the national budget. 
 
2.7 Enforcement 
 
The Bill contains provisions that allow the performance of enforcement activities, like in 
other countries, against the absence of properly functioning on-board equipment or the 
absence of a valid agreement with a service provider for the recording of chargeable 
kilometres. The holder of a heavy goods vehicle is liable for compliance with the 
applicable provisions. The Bill contains provisions on supervision and on administrative 
fines for violations (including remission thereof), as well as provisions on stopping a 
heavy goods vehicle and provisional measures.  
 
As regards the violations, a choice has been made between administrative and criminal 
sanctions. To this end, various indicators and criteria were examined.30 This concerns a 
system in an open context. In principle, a system of sanctions under criminal law would 
therefore be the appropriate basis for this. However, the violations included in the Bill 
are relatively minor violations which, like speeding violations, for example, can often be 
established using automatic detection and which are not expected to regularly lead to a 
court case. In addition, individual violations will in principle not have any direct 
consequences for a large circle of persons. To the extent that the requirements of ‘the 
nature and severity of the violation of standards’ or ‘breach of legal order’ would apply 
here, these do not warrant a criminal sanction system that would criminalise the 
violation more than is necessary. In the case of a criminal offence, for example, the 
offender would be included in the judicial records and this could have consequences 
when he applies for a certificate of good conduct. The system as proposed in the Bill has 
also been used for an administrative fine for traffic violations in the Traffic Regulations 
(Administrative Enforcement) Act. An administrative fine is deemed to be sufficiently 
effective for enforcement of the Heavy Goods Vehicle Charge as well. Based on these 
considerations, an administrative-law sanction in the form of an administrative fine has 
been opted for. 
 
As regards the implementation of the imposition and collection of an administrative fine, 
the administrative fine can be imposed by the Minister of Infrastructure and Water 
Management. A supervisor is appointed who has the authority to impose a fine on the 
road if it is established that the vehicle registration holder’s data cannot be verified. The 
police and the Public Prosecution Service mainly focus on detecting criminal offences and 
on enforcement. Enforcement of the Heavy Goods Vehicle Charge does not really fit in 
with their tasks. Involvement of the police or the Public Prosecution Service is therefore 
not required.  
 
Dual enforcement, where conduct can be enforced by both an administrative fine and a 
criminal law sanction, has not been opted for either. The present Bill does not include 
any separate criminal sanctions. The criminal offences, such as hacking of on-board 
equipment, are already covered by the Criminal Code. The Public Prosecution Service 
thus has a sufficient legal basis to act.  

 
30 Also see Further Report on Administrative Fines, Government Gazette 2018, No. 31269, and 
Principles of Enforcement accompanying the letter to Parliament on studies in the context of the 
Heavy Goods Vehicle Charge (dated 5 November 2018), annex to Parliamentary Papers II 2018/19, 
31305, No. 268.  
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A combination of administrative and physical enforcement contributes to a system with 
an acceptable perceived likelihood of being caught. The measures range from minor 
measures with relatively few consequences for the registration holder to more rigorous 
measures with further-reaching consequences. The sanctions fulfil the principle of 
effective, proportionate and deterrent sanctions, as required by the European 
frameworks as well. The specific and special circumstances of the case concerned have 
also been taken into account here. Germany and Belgium have a similar combination of 
administrative and physical enforcement in the form of roadside checks.  
 
Supervision 
The Bill provides a legal basis for the Minister of Infrastructure and Water Management 
to appoint supervisors.  
For supervision, the supervisor is authorised to collect and use the information that is 
necessary for this. For supervision of compliance, processing of the so-called recorded 
data is required. In this context, ‘recorded data’ means the vehicle registration number, 
the location, the date and the time of recording and (if applicable) the photo taken of 
the motor vehicle and the information from the on-board equipment. 
The recorded data qualify as personal data. In the General Data Protection Regulation 
(GDPR) the importance of transparency on the use of personal data is emphasised. For 
this reason, it is important to include a more detailed legal basis for the use of the 
recorded data for the levying and verification of the Heavy Goods Vehicle Charge. A 
similar arrangement is included in Article 77a of the Motor Vehicle Tax Act 1994.  
The present Bill includes a provision which specifies that the supervisor may process 
recorded data for supervision and enforcement of the Act. These recorded data may be 
recorded by the supervisor using a technical tool. A technical tool means, in any case, 
electronic cameras that record footage using ANPR technology which are installed over 
Dutch roads, cameras with ANPR technology on or in scanning vehicles, and speed 
cameras with ANPR technology on posts along Dutch roads. ANPR is a technology that 
can be used to automatically read vehicle registration numbers using cameras, and 
where the location, date and time are recorded. Use is also made of microwave 
technology (Dedicated Short-Range Communication; DSRC) to read the data from on-
board equipment. 
In the intended process, these data are received by the supervisor. It concerns an 
independent flow of data. Based on the proposed provision, the processing (more 
specifically: comparison with one or more reference files) of the recorded data takes 
place in the context of the supervision of compliance. The Heavy Goods Vehicle Charge 
is payable by the holder of a heavy goods vehicle. In certain cases the Heavy Goods 
Vehicle Charge is not payable, such as for holders who have been granted a specific 
exemption from the Heavy Goods Vehicle Charge. By means of the recorded data the 
supervisor can check whether any violations have occurred. The recorded data which are 
actually relevant for the Heavy Goods Vehicle Charge may be processed for the 
imposition of an administrative fine. 
 
Administrative fine  
Chapter 7 of the Bill in principle makes use of Title 5.4 of the General Administrative Law 
Act. For violations which are not directly related to the collection of the Heavy Goods 
Vehicle Charge, such as violations as a result of which the kilometres driven can no 
longer be recorded properly, an administrative fine (with an individual decision) may be 
imposed on the holder of a heavy goods vehicle. This includes fines for manipulation or 
improper use of on-board equipment or the absence of a (valid) service agreement while 
the heavy goods vehicle is on the road. 
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The Bill states the maximum amount of the fine. This is a fine of the second category, as 
referred to in Article 23, paragraph 4, of the Criminal Code. The amounts of the fines to 
be imposed are to be further elaborated in a policy rule, taking into account, among 
other things, fines from relevant Dutch legislation, such as the Heavy Motor Vehicles 
Taxation Act and the Motor Vehicle Tax Act 1994. The amounts of the fines used in 
Germany and Belgium will also be examined.31 The administrative fine may be remitted, 
among other things, if a holder plausibly shows that his heavy goods vehicle was stolen 
or used against his will.  
 
Stopping a vehicle and provisional measures 
Roadside inspections form the final enforcement element in this Bill. A supervisor may 
force the driver of a heavy goods vehicle to stop. A decision to impose an administrative 
fine may be made known by issuing the fine to the driver. This happens if the vehicle 
registration data of the holder cannot be verified and irrevocable fines cannot be 
collected. In that case, the fine must be paid immediately. A heavy goods vehicle may 
be transferred to a designated place as a provisional measure and be detained there. A 
mechanical aid, such as a wheel clamp, may also be fitted to the vehicle. If the heavy 
goods vehicle is not collected from its place of detention within 12 weeks, the holder is 
deemed to have given up his right to the heavy goods vehicle and the heavy goods 
vehicle may be sold or its ownership may be transferred for no consideration, among 
other things. More detailed rules may be laid down by ministerial regulation.  
 
2.8 Objection and appeal 
 
The charge is established without an individual decision. The system is based on 
disputes about payment obligations being resolved under private law. If the holder has 
questions about the invoice from the service provider, he should contact the service 
provider, and disputes between the service provider and the holder can be submitted to 
a civil court. The proposed Act excludes appeals to an administrative court, for the 
payment obligation of the service provider to the Minister and for the payment obligation 
of the holder to the service provider. To be on the safe side, the adoption of the multi-
year programme has also been placed on the negative list. This annex to the General 
Administrative Law Act lists a number of statutory requirements. Decisions taken under 
these requirements cannot be appealed against before an administrative court for a 
variety of reasons. As a result of the placement on this list there is no lack of clarity on 
the authority of the administrative court.  
For the sake of clarity it should be noted that the following individual decisions by the 
Minster are open to objection and appeal:  
- a decision on a request for a specific exemption;  
- a decision to impose an administrative fine. 
 
This means that under the General Administrative Law Act, an objection must be lodged 
before an appeal can be made against the aforementioned decisions. In addition, if the 
amount of a fine imposed during a vehicle stop is collected immediately (provisional 
measure), this does not affect the possibility to object or to lodge an appeal.  
 
The Bill adds specific provisions to the General Administrative Law Act. These include the 
following: 

 
31 For example, in Germany the fines for violations involving incorrect recording are between €120 
and €480, while repeat offenders may ultimately be fined €20,000. In Belgium these fines are 
between €100 and €1,000. 
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- if an objection or an appeal is lodged against an individual decision which has been 
sent by post, the effect of that decision is suspended until it has become irrevocable; 

- if an objection or an appeal is lodged against the decision to impose an 
administrative fine, this objection or appeal also concerns any provisional measure 
imposed.  

 
2.9 Data protection 
 
Personal data are to be processed in the implementation of the Heavy Goods Vehicle 
Charge system, both by government agencies and by private service providers that play 
a role in the provision of data in the chain. The Heavy Goods Vehicle Charge meets the 
statutory requirements imposed by the General Data Protection Regulation (GDPR) and 
the General Data Protection Regulation (Implementation) Act. The system has been 
designed in such a way as not to collect more data than is necessary for implementation 
of the Heavy Goods Vehicle Charge. The data are not saved for longer than is necessary. 
A Privacy Impact Assessment (PIA) has been prepared for this purpose; see Section 5.2 
and Section 6.5. 
 
The purpose of the data processing is to ensure that the Heavy Goods Vehicle Charge 
can be paid and collected and that supervision of compliance and enforcement of the 
provisions of this Act can occur. The Bill provides several legal bases for data processing 
for the processing purposes referred to above which are included in Chapters 4, 7 and 9 
of the Bill. In Chapter 9, the Bill also gives substance to the existing legal frameworks 
by: 
- describing data flows and controllers; and 
- standardising retention periods for the various data flows. 
The personal data processed by the supervisor and the Minister are designated by order 
in council, or these are recorded data designated in the present Bill, and can only be 
used for the purpose of the execution of tasks and authorities as mentioned above. In 
addition, further rules are set by or by virtue of an order in council for the processing of 
personal data by means of technical tools by the Minister and the supervisor. 
 
Controllers 
The Minister of Infrastructure and Water Management is designated as the controller for 
the processing of personal data used for levying and collection, which also includes 
verification of the data received from the service provider and the granting of specific 
exemptions. In addition, the Minister is the controller for the data used for enforcement. 
The responsibility of the controller applies to the extent that the Minister determines the 
purposes and the resources for the processing. Besides this, the Minister is the controller 
for the data processed for the imposition and collection of any administrative fine. When 
tasks related to the imposition and collection of the administrative fine are mandated, 
the mandate decision must state who the controller is and, if necessary, what the 
purpose of the processing and the resources used are. In addition to the Minister, the 
supervisor is the controller for the processing of personal data, to the extent that 
personal data are processed for supervision purposes. This also applies to the processing 
of personal data when the heavy goods vehicle is stopped for supervision and 
enforcement.  
A registration system is maintained to ensure proper implementation of the Heavy 
Goods Vehicle Charge. The manager of the registration system is the controller for the 
registration system.  
The service provider has been designated as the controller for the processing of personal 
data used by the service provider in the context of the service agreement. The Bill 
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contains a prohibition on disclosure of these data to third parties without the consent of 
the data subject.  
 
Retention periods 
For the Minister, the supervisor, the manager of the registration system and the service 
provider, the Bill contains provisions to ensure that data are not retained for longer than 
is necessary for the purpose for which they are used. For example, data intended for 
payment may in principle not be stored by the Minister for more than five years. This 
term is consistent with the limitation period for such a monetary debt. The kilometres 
recorded for each holder and the data on where those kilometres were driven cannot be 
stored by the Minister for more than seven working days. This is the term during which 
it can be assessed whether the data which the Minister has received from that service 
provider correspond with the kilometres that were actually driven. The Dutch 
government presumes that this is a sufficient period for assessment of these data. The 
service provider does not store the personal data for longer than is necessary.  
The Minister does not retain the data for the detection of violations by holders of heavy 
goods vehicles for longer than the term within which an administrative fine may be 
imposed. After this term only data based on which an administrative fine has been 
imposed are retained. These data are retained until the administrative fine has become 
irrevocable. Keeping the data for this period is necessary to ensure that the holder on 
whom the administrative fine has been imposed can request the data on which the fine 
was based. 
The provisions made in this Bill do not affect any other statutory retention periods. In 
addition, it should be noted that the holder may give the service provider permission to 
use personal data.  
 
Registration system 
The Bill provides for the set-up of a registration system for the Heavy Goods Vehicle 
Charge, in which personal data may be processed, among other things. Some of the 
collected data are used for various processing purposes. A registration system is used to 
allow central registration of data which the implementing organisations can process for 
the implementation of the Heavy Goods Vehicle Charge. In this way all implementing 
organisations can work with the same data and these data do not have to be provided 
several times by other parties. The personal data to be included are – insofar as this is 
necessary – personal data originating from the Minister and the supervisor. For the 
manager of the registration system, the same retention periods apply as for the Minister 
and the supervisor. In addition, the Bill specifies that if the retention periods for the 
supervisor and the Minister differ from one another and apply to the same data, the 
longest of these periods applies to the manager of the registration system.  
 
Data provision for traffic management 
The service providers provide traffic data from their customers in anonymised form. The 
service provider anonymises the traffic data to prevent them from being usable for 
identifying the customers concerned. These data are only used for traffic policy and to 
improve traffic management. The provision of anonymised data is provided for in 
Article 35 of the EETS Directive Implementation Act.  
 
2.10 Amendments to other acts 
 
To be able to introduce the Heavy Goods Vehicle Tax, the Bill amends the contents of 
the following acts: the General Administrative Law Act, the Road Traffic Act 1994, the 
Roads Act, the Heavy Motor Vehicles Taxation Act, the Motor Vehicle Tax Act 1994, the 
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Taxation in Euros (Transition) Act, and the Mutual Recognition and Enforcement of 
Financial Penalties and Confiscation Orders Act. The Collection of State Taxes Act 1990 
and the Taxation in Euros (Transition) Act must be technically amended as a result of 
the introduction of this Bill.  
In the article-by-article explanatory notes on Articles 25 to 32 inclusive of the Bill, the 
amendments to the aforementioned Acts are explained in more detail. 
 
2.11 Final provisions 
 
Emergency regulation 
The Bill limits the consequences of diversions from motorways to the underlying road 
network to avoid toll payment. After the introduction of the Heavy Goods Vehicle 
Charge, monitoring is to take place to see to what extent toll avoidance by heavy goods 
vehicles occurs. The emergency regulation is introduced to deal adequately with 
unwanted diversion to unpriced roads if, due to urgency, it is not possible to wait for a 
legislative amendment. The Bill provides a legal basis for adjustments being made by 
ministerial regulation, in anticipation of a legislative amendment. This concerns effects 
on road safety, accessibility or the condition of the physical living environment. 
Based on monitoring data, adjustments can be made in the following ways during the 
first 18 months after the introduction of the Heavy Goods Vehicle Charge, after the entry 
into force of an amendment to the Annex (priced roads), or after a tariff change: 
- a road section can be added to the Annex as a road section where the charge is 

payable (so that it becomes a priced road section); 
- the tariff for a road section designated in the Annex can be set to €0.00. 
 
The latter is specific to the emergency regulation. By law, chargeable road sections must 
be added or removed through a legislative amendment.   
The period of 18 months has been chosen expressly due to the exceptional nature of 
this. Because it concerns a levy as referred to in Article 104 of the Constitution, the 
charge must be regulated by an Act of Parliament. This means that the elements of the 
charge, including the ‘chargeable event’ (driving on a designated road section), are 
regulated on a legislative level and that, as a result, the designation of the road sections 
must be laid down in law as well. The choice of the road network to which the charge 
applies has been the subject of research and consultation. It is based on models 
enriched with the results of consultation and with knowledge and expertise of the 
regional road authorities and representatives of the transport sector. The consequences 
of possible diversions from motorways to the underlying road network have been taken 
into account as well.  
The determination of whether it concerns an urgent case is made after toll avoidance 
has been observed. Application of the emergency regulation always requires consultation 
with the road authority. Furthermore, the Bill includes the following safeguard to prevent 
the emergency regulation from interfering with the system of the law whereby 
designation (or removal) of road sections occurs on a legislative level: a legislative 
proposal is submitted to the House of Representatives as soon as possible after the 
ministerial regulation has been drawn up. The term of 18 months and the limited 
number of situations in which the emergency regulation can be used ensure that that 
regulation cannot be applied just to any case. In case of plan developments, for 
example, account has to be taken of possible consequences of the Heavy Goods Vehicle 
Charge and a legislative amendment that may be needed.  
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Evaluations in Belgium32 and Germany33 have not revealed any large-scale diversions of 
heavy goods vehicles to the underlying road network to avoid toll payment. In a limited 
number of local situations, diversions to the underlying road network have been 
observed. In Belgium, this has led to a decision to add some road sections to the priced 
network.  
 
Evaluation 
Every four years, the Minister of Infrastructure and Water Management sends a report to 
the States General about the effectiveness of this Act in practice. This evaluation 
obligation is in line with the four-yearly reporting to the European Commission required 
under the Eurovignette Directive. The monitoring data used to determine the extent of 
the freight traffic diversions will also be included in the evaluation in order to comment 
on the influence that the introduction of a charge for heavy goods vehicles has on traffic 
flows.  
In the evaluation, attention will also be paid to privacy protection.  
 
Entry into force 
The entry into force occurs at a time to be determined by Royal Decree. The Heavy 
Goods Vehicle Charge Act is expected to enter into force in phases. The articles that 
specifically relate to the charge become effective from the moment when the Heavy 
Goods Vehicle Charge is actually being levied. Prior to that, the granting of specific 
exemptions, for example, is already made possible. For the term of publication and the 
entry into force of the Act (or parts of it), the minimum introduction period of at least 
two months will be taken into account. For the entry into force of the Act, the common 
commencement dates, i.e. entry into force on 1 January or on 1 July, are taken into 
account.  
 
3. Relationship with existing legislation and superior law 
 
3.1 National legislation  
 
Constitution 
The Heavy Goods Vehicle Charge is a charge levied by the State. Under Article 104 of 
the Constitution, the charge must therefore be regulated by an Act of Parliament. In any 
event, the chargeable party, the tariff and the chargeable event must be regulated on a 
legislative level. The Bill therefore contains rules that:  
- specify that the holder of a heavy goods vehicle is the party that is liable for 

payment (the ‘chargeable party’); 
- specify that the tariff that applies is differentiated according to weight and Euro 

emission class; 
- determine on which road sections the charge is payable.  
 
State Taxes Act 
The State Taxes Act applies to state taxes levied by the Dutch Tax and Customs 
Administration. The Heavy Goods Vehicle Charge is not levied by the Dutch Tax and 
Customs Administration but by the Minister of Infrastructure and Water Management. 
The State Taxes Act does not apply to the Heavy Goods Vehicle Charge. 
 

 
32 Analysis Before and After Measurement of Kilometre Charges for Heavy Goods Vehicles, 
Department of Mobility and Public Works, Policy Unit, 2017. 
33 Bericht über Verkehrsverlagerungen auf das nachgeordnete Straßennetz in Folge der Einführung 
der Lkw-Maut, 2016, Unterrichtung durch die Bundesregierung, Drucksache 18/10567. 
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Government Accounts Act 2016  
Pursuant to Article 3.1 of the Government Accounts Act 2016, Sections 1.2, 1.3, 4.3 and 
4.5 of this Explanatory Memorandum address the expected effectiveness of the present 
Bill. The Explanatory Memorandum includes elements that beside the expected 
effectiveness also address the expected efficiency aimed for with the Bill.  
 
Roads Act 
Under Article 14, paragraph 1, of the Roads Act, the party that holds the rights to a road 
and the party liable for its maintenance are obliged to allow all traffic on the road. The 
Bill adds to this Article that this does not affect the Heavy Goods Vehicle Charge.  
 
Blankenburg Link and ViA15 (Temporary Tolls) Act 
The Heavy Goods Vehicle Charge does not apply to the two road sections Blankenburg 
Link and ViA15. The toll regime of the Blankenburg Link and ViA15 (Temporary Tolls) Act 
continues to apply to these road sections. The purpose of the toll charging provided for 
in the Blankenburg Link and ViA15 (Temporary Tolls) Act is to fund these two projects. 
Once the costs of these projects have been fully recovered, the charge is to be 
cancelled. This is fundamentally different to paying per kilometre driven. How the 
implementation of the two charging networks can be aligned is something that is being 
investigated.  
 
Westerschelde Tunnel Act 
The Heavy Goods Vehicle Charge does not apply to the Westerschelde Tunnel. The 
Westerschelde Tunnel Act provides for the charging of tolls at the Westerschelde Tunnel. 
The tunnel was opened on 14 March 2003. Toll charging for the Westerschelde Tunnel is 
set to end in 2034. The Westerschelde Tunnel Act remains unaffected by the present Bill 
and, conversely, there are no consequences of said Act for the present Bill.  
 
Road Traffic Act 1994 
This Bill amends the Road Traffic Act 1994 to emphasise that the vehicle registration 
system is also being used to hold data which are necessary for the implementation of 
the Heavy Goods Vehicle Charge. The Minister may request the required data from the 
vehicle registration system under Article 43, paragraph 1, of the Road Traffic Act 1994. 
 
Motor Vehicle Tax Act 1994 
The tariffs of the motor vehicle tax for heavy goods vehicles as referred to in the Motor 
Vehicle Tax Act 1994 are reduced by this Bill.  
 
General Administrative Law Act 
The General Administrative Law Act includes a general regulation for monetary debts 
under administrative law (Title 4.4 of the General Administrative Law Act). The Bill 
makes use of the option offered by Article 4:88 of the General Administrative Law Act to 
establish a monetary debt under administrative law without an individual decision. Even 
though the Bill contains a payment obligation that qualifies as a monetary debt under 
administrative law, the recording and collection are taken care of by private parties 
under agreements concluded. For this purpose it is necessary to declare certain divisions 
of Title 4.4 of the General Administrative Law Act to be inapplicable. In addition, appeals 
to an administrative court for the payment obligation of the service provider to the 
Minister and the payment obligation of the holder to the service provider are excluded.  
Pursuant to the Bill, an administrative fine may be imposed for certain violations. The 
provisions of Title 5.4 of the General Administrative Law Act on the administrative fine 
have been used as points of departure for this.  
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3.2 European legislation 
 
Eurovignette Directive 
Among other things, the Eurovignette Directive specifies the way in which the tariffs of 
the Heavy Goods Vehicle Charge may be structured.34 In addition, it contains the 
requirement to differentiate tariffs based on the Euro emission classes of vehicles.35 The 
Eurovignette Directive also states that the Heavy Goods Vehicle Charge and the 
Eurovignette may not be levied simultaneously.36 Among other things, it prescribes that 
when tolls are levied, heavy goods vehicles of more than 3,500 kg should be subject to 
this.37 Member States can only use a greater weight under certain conditions.38 For 
instance when significant negative consequences may be caused specifically by vehicles 
of between 3,500 kg and 12,000 kg as a result of diversions to avoid toll payment, or if 
the addition of this group of vehicles would result in administrative costs of over 30% of 
the extra revenue expected to arise from that extension. Neither of these two exception 
grounds apply to the Heavy Goods Vehicle Charge. The Eurovignette Directive does not 
preclude the option of using the proceeds of the charge to promote innovation and 
sustainability in the transport sector either.  
 
The amounts of the fines are aligned to similar fines that apply in the Netherlands. In 
addition, they are aligned to fines that apply in Germany and Belgium in relation to the 
charges for heavy goods vehicles in those countries. Under the Eurovignette Directive, 
sanctions must be effective, proportionate and deterrent.39  
 
The Eurovignette Directive is currently being revised. In the original proposal for this, 
the European Commission indicated that payment per kilometre can play a key role in 
promoting cleaner and more efficient transport.40 The negotiations about the revision of 
the Eurovignette Directive are still ongoing. The Dutch government cannot anticipate the 
outcome. The outcome of the negotiations about the revision may result in the need to 
amend the present Bill, for example with regard to tariff differentiation.  
To the extent that this Bill provides for implementation of the Eurovignette Directive, a 
correlation table has been included at the end of this Explanatory Memorandum.  
Annex 0 to the Eurovignette Directive refers to Regulation (EU) No 595/2009.41 This 
states the maximum emission limit for EURO VI. As has been explained in Section 2.3, 
this is one of the Euro emission classes that determine the chargeable tariff.  
 
The tariff structure has been based on the principle of recovery of the infrastructure 
costs (Article 7 ter of Directive 1999/62/EC). In 2018, Transport & Mobility Leuven (TML) 

 
34 Article 7 sexies of Directive 1999/62/EC.  
35 Article 7 octies, paragraph 1, of Directive 1999/62/EC.  
36 Article 7, paragraph 2, of Directive 1999/62/EC.  
37 Article 7, paragraph 1, in combination with Article 2, point d, of Directive 1999/62/EC.  
38 Article 7, paragraph 5, of Directive 1999/62/EC.  
39 Article 9 bis of Directive 1999/62/EC.  
40 Proposal for a Directive of the European Parliament and of the Council amending Directive 
1999/62/EC on the charging of heavy goods vehicles for the use of certain infrastructures, as 
regards the provisions on vehicle taxes, COM (2017) 275, and Proposal for a Council Directive 
amending Directive 1999/62/EC on the charging of heavy goods vehicles for the use of certain 
infrastructures, as regards the provisions on vehicle taxes, COM (2017) 276.  
41 Regulation (EC) No 595/2009 of the European Parliament and of the Council of 18 June 2009 on 
type-approval of motor vehicles and engines with respect to emissions from heavy duty vehicles 
(Euro VI) and on access to vehicle repair and maintenance information and amending Regulation 
(EC) No 715/2007 and Directive 2007/46/EC and repealing Directives 80/1269/EEC, 2005/55/EC 
and 2005/78/EC (OJEU 2009, L 188). 
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calculated the maximum tariffs for the infrastructure charge in accordance with the key 
principles for cost calculation (Article 7 sexies in conjunction with Annex III of Directive 
1999/62/EC).42 In the report, the infrastructure costs for various scenarios were 
calculated. Among the scenarios examined were a scenario based on a charge for all 
roads excluding those in the built-up area and a scenario based on a charge that only 
applies on main roads. In addition, it was calculated what the share of kilometres driven 
by heavy goods vehicles is compared to the total number of kilometres driven by all 
motor vehicles. Next, the infrastructure costs were attributed to freight traffic, after 
which the maximum tariff per kilometre was calculated.  
Based on the calculation, the maximum weighted average tariff which can be charged 
based on Directive 1999/62/EC is €0.2508 per kilometre driven, assuming the scenario 
where the charge is only applied on motorways. In the Bill, the average weighted tariff is 
€0.149 (2019 price level) per kilometre driven. This tariff is well below the maximum 
tariff. Moreover, the Bill assumes a charging network that includes more than just the 
main roads on which the maximum tariff has been based. It also appears from the 
report by TML that if the charging network is extended, the infrastructure costs will 
increase as well, and the maximum weighted average tariff which can be charged will be 
higher than €0.2508 per kilometre driven.  
The report by TML is based on figures from the 2014 study entitled ‘External and 
Infrastructure Costs of Traffic’ conducted by CE Delft. Those figures are still 
representative of the current situation for the calculation of the maximum tariffs. Over 
the past few years there have not been any notable changes that would lead to 
significantly lower infrastructure costs or a significant increase in the total number of 
kilometres driven and an associated reduction in the maximum tariffs as a result of 
which the tariffs used for the Heavy Goods Vehicle Charge would approach the maximum 
tariff. However, the figures are to be updated for the purpose of notification based on 
Article 7 nonies of Directive 1999/62/EC no later than six months before the entry into 
force of the future Heavy Goods Vehicle Charge Act.  
 
Prohibition of discrimination, free movement of goods and freedom to provide services 
The introduction of the Heavy Goods Vehicle Charge cannot be contrary to the 
prohibition of discrimination of Article 18 of the Treaty of the Functioning of the 
European Union (hereinafter: TFEU) and the free movement of goods and the freedom 
to provide services laid down, respectively, in Articles 34 and 56 of the TFEU. Recently, 
the Court of Justice pronounced a judgment about the German plans for the introduction 
of a toll system (hereinafter: the German toll judgment). In this judgment, the review 
based on these freedoms was addressed. Based on the German toll judgment, this topic 
is further discussed below with regard to the Heavy Goods Vehicle Charge. 
 
The Dutch Heavy Goods Vehicle Charge has been elaborated within the framework of 
Directive 1999/62/EC. Several other Member States have already introduced a usage-
based charge for heavy goods vehicles.43 The Bill is in line with these developments. In 
addition, with its proposal for replacement of the current Eurovignette Directive, the 
Commission aims to further apply the principles of ‘the user pays’ and ‘the polluter 
pays’.44 The Dutch Heavy Goods Vehicle Charge will only apply to heavy goods vehicles 

 
42 Transport & Mobility Leuven, Establishment of Maximum Tariff for a Heavy Goods Vehicle Charge, 
annex to Parliamentary Papers II 2017/18, 31305, No. 262. 
43 In Germany and Belgium, for example, a kilometre charge for heavy goods vehicles has already 
been introduced; also see Section 1.2 of the general part of this Explanatory Memorandum.  
44 Proposal for a Directive of the European Parliament and of the Council amending Directive 
1999/62/EC on the charging of heavy goods vehicles for the use of certain infrastructures, dated 
31 May 2017, COM (2017) 275 final, page 3. 
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with a maximum permissible mass of over 3,500 kg. Therefore, the Heavy Goods Vehicle 
Charge falls completely within the scope of Directive 1999/62/EC. In this respect, the 
Dutch system is different from the German system which was the subject of the German 
toll judgment and which related to passenger cars and light trucks (trucks/vans with a 
maximum permissible mass of less than 3,500 kg). Those motor vehicles do not fall 
within the scope of Directive 1999/62/EC. There is no other secondary EU legislation that 
covers usage charges for passenger cars and light trucks (and the harmonisation 
thereof) either. 
Pursuant to Article 7 of Directive 1999/62/EC, Member States are allowed to introduce a 
usage-dependent charge like the Heavy Goods Vehicle Charge.  
Under Article 7 duodecies, Directive 1999/62/EC allows Member States to provide for the 
‘necessary compensation’, with regard to heavy goods vehicles, for the introduction of a 
system of toll charges or usage rights for infrastructure. The motor vehicle tax reduction 
and the abolition of the tax on heavy motor vehicles can be regarded as such 
compensation. Directive 1999/62/EC does not include a definition of the term 
‘compensation’, but it appears from the preamble of the Amending Directive in which 
Article 7 duodecies was introduced that compensation in the form of a motor vehicle tax 
reduction is one of the options considered, because of the reference to the minimum 
tariffs for the national vehicle taxes (of which the motor vehicle tax is the Dutch 
exponent) included in Annex I to the Directive.45 
Against this background, the Dutch government does not see any reason for thinking 
that this compensation falls beyond the scope of the Directive. It is also important in this 
regard that Article 30 of the legislative proposal for the motor vehicle tax follows the 
minimum tariffs laid down in Annex 1 to Directive 1999/62/EC. The article-by-article 
explanatory notes on this Article describe how it is safeguarded that the motor vehicle 
tax will not go below the minimum tariff of the Directive in practice.  
Because the system for the introduction of toll charges and usage rights for heavy goods 
vehicles with a maximum permissible mass of over 3,500 kg has been harmonised on a 
European level, the system for the Heavy Goods Vehicle Charge must be primarily 
reviewed based on the Directive. Directive provisions may be exhaustive, but may also 
leave a certain degree of policy scope to the Member States. The fact that the EU 
legislator has given Member States the freedom, in Article 7 duodecies of Directive 
1999/62/EC, to provide for ‘the necessary compensation’ does not mean that Member 
States are entirely free to award any compensation that is conceivable. If a Member 
State decides to award compensation, the Member State must always adhere to the 
requirements of the Treaty. A Member State cannot award any compensation that is 
contrary to, among other things, the prohibition of discrimination, the Treaty provisions 
on free movement of goods, or laws on state support. This is what the Court of Justice 
underlines in paragraph 71 of the German toll judgment.  
In the opinion of the Dutch government, the ‘compensation’ provided for in the Dutch 
measures for the introduction of a usage-dependent charge meet the requirements of 
the Treaty. In the German toll judgment, the Court of Justice has ruled that with the 

 
45 Article 7 duodecies was introduced by Directive 2006/38/EC of the European Parliament and of 
the Council of 17 May 2006 amending Directive 1999/62/EC on the charging of heavy goods 
vehicles for the use of certain infrastructures (OJEU 2006, L 157). Recital 12 of the preamble of this 
Amending Directive states the following: ‘This Directive does not affect the freedom of Member 
States which introduce a system of tolls and/or user charges for infrastructure to provide 
appropriate compensation for these charges, without prejudice to Articles 87 and 88 of the Treaty. 
Such compensation should not lead to distortions of competition within the internal market and 
should be subject to the relevant provisions of Community law, in particular the minimum rates of 
vehicle taxes set out in Annex I to Directive 1999/62/EC and the provisions of Council Directive 
2003/96/EC of 27 October 2003 restructuring the Community framework for the taxation of energy 
products and electricity.’ 
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introduction of the combination of the German infrastructure charge and the general 
exemption from the motor vehicle tax, a difference in treatment based on nationality is 
introduced.46 Even though all users of the German motorways must pay the 
infrastructure charge, only holders of vehicles registered in Germany benefit from a 
general exemption from the motor vehicle tax. Since the general exemption is virtually 
equal to the charge they have to pay, the economic burden is in fact placed solely on the 
holders and drivers of vehicles registered in other Member States. As a result, they are 
treated unfavourably in terms of the use of those motorways.47 According to the Court, 
this difference in treatment cannot be justified (and it is therefore prohibited).  
Unlike in the German system, this difference in treatment is objectively justified in the 
case of the Dutch Heavy Goods Vehicle Charge, however. This is because with the 
introduction of the Heavy Goods Vehicle Charge a transition, at least in part, is actually 
being made to a system based on the principles of ‘the user pays’ and ‘the polluter 
pays’. This transition applies both to holders of heavy goods vehicles registered in the 
Netherlands and to holders of heavy goods vehicles registered in other countries. 
Holders of heavy goods vehicles registered in the Netherlands and abroad must purchase 
a Eurovignette (i.e. the tax on heavy motor vehicles) until the moment when the Heavy 
Goods Vehicle Charge is introduced in order to be able to drive a heavy goods vehicle on 
the Dutch road network. This means that they are equally subjected to a variable 
charge, and there is no difference in treatment in this regard. 
Moreover, the reduction of the motor vehicle tax is not such that Dutch holders of heavy 
goods vehicles in fact benefit from a general exemption from the Heavy Goods Vehicle 
Charge. The average tax burden on Dutch holders of heavy goods vehicles is expected to 
actually increase due to the introduction of the Heavy Goods Vehicle Charge, in spite of 
the motor vehicle tax reduction and the abolition of the tax on heavy motor vehicles.  
Dutch heavy goods vehicles are expected to account for approximately 85% of the total 
number of freight kilometres driven on roads where the Heavy Goods Vehicle Charge 
applies, and foreign heavy goods vehicles for about 15%.48 These ratios also apply to 
the distribution of the total costs of the Heavy Goods Vehicle Charge as is described in 
Section 4.3 of the Explanatory Memorandum (total costs of between €615 million and 
€685 million per year). The costs for Dutch holders are therefore between €523 million 
and €582 million per year, for which they receive only €40 million in compensation 
through the motor vehicle tax reduction. The costs for foreign holders are between €92 
million and €103 million per year. It concerns an estimated 123,000 Dutch heavy goods 
vehicles compared to 732,000 foreign heavy goods vehicles.49 The average costs per 
Dutch holder will therefore be higher than the average costs per foreign holder. 
The advantage offered by the motor vehicle tax reduction for Dutch holders is therefore 
only a fraction of the amount of the Heavy Goods Vehicle Charge which Dutch holders 
have to pay on average. 
Because the costs for Dutch holders of heavy goods vehicles are a lot higher on average, 
the motor vehicle tax reduction does not result in them being fully or largely 
compensated for the introduction of Heavy Goods Vehicle Charge. Contrary to the 
German system, the Dutch system is therefore consistent with the result aimed for with 
the introduction the Heavy Goods Vehicle Charge. It concerns a charge that is actually 
levied for the use of the Dutch road network. Moreover, the figures referred to above 

 
46 The fact that the difference is not directly based on nationality is not relevant according to the 
Court of Justice. CoJ 18 June 2019, C-591/17, ECLI:EU:C:2019:504, paragraph 51. 
47 CoJ 18 June 2019, C-591/17, ECLI:EU:C:2019:504, paragraphs 47-49. 
48 Arcadis, Social Cost-Benefit Analysis of the Heavy Goods Vehicle Charge, annex to Parliamentary 
Papers II 2019/20, 31305, No. 314, page 40. 
49 Based on the report entitled ‘The Market Segmentation of Road Transport in the Netherlands’, 
June 2020 (see www.vrachtwagenheffing.nl). 
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show that the motor vehicle tax reduction does not lead to overcompensation of Dutch 
holders of heavy goods vehicles. In this way, the Dutch system is fundamentally 
different from the German system contested by the Court of Justice, and the difference 
in treatment between Dutch holders of heavy goods vehicles and holders of heavy goods 
vehicles registered in other countries is justified. Therefore, the Dutch Heavy Goods 
Vehicle Charge is not contrary to Article 18 of the TFEU. 
According to the Court of Justice, because of its discriminatory nature the German 
charging system also limits the free movement of goods (Article 34 of the TFEU) or the 
freedom to provide services (Article 56 of the TFEU). It has been explained above that 
the Dutch system, on the other hand, does not result in prohibited discrimination, 
because the difference in treatment is justified. In addition, the Dutch system remains 
within the boundaries prescribed by Directive 1999/62/EC. Because the Dutch system 
does not obstruct access to the Dutch market for products originating from other 
Member States in any other way either, Article 34 of the TFEU is not being breached.50 
Nor is Article 56 of the TFEU being breached, because the Dutch system does not 
prohibit the freedom to provide services, form a barrier to service provision, or make it 
less attractive. Here, too, it can be concluded that the Dutch system has an equal effect 
on the provision of services between Member States and the provision of services within 
a single Member State.51 Because there will be no limitation of the free movement of 
goods within the meaning of Articles 34 and 56 of the TFEU, there is no need for a 
justification for any limitation of the free movement of goods or the freedom to provide 
services either. 
 
EETS Directive 
A new EETS Directive was recently adopted. The old Directive (2004/52/EC) had been 
implemented in the Road Traffic Act 1994. The new EETS Directive must be transposed 
into national legislation on 19 October 2021 at the latest. The implementation takes 
place via the EETS Directive Implementation Act which has been prepared in parallel to 
the present Bill. The Bill for implementation of the EETS Directive will, together with this 
Bill, contribute to the harmonisation of electronic toll systems within the EEA and to the 
possibility to exchange data between Member States in the event of a failure to pay road 
tolls.  
The EETS Directive applies to the electronic collection of all types of tolls in the entire 
road network within the EEA. The Directive therefore also applies to the Heavy Goods 
Vehicle Charge. Based on this Directive, Member States must grant access to private 
service providers for the collection of tolls. The aim is for users of the toll service (i.e. 
road users) to thus be able to pay tolls under a single agreement with a single service 
provider in all toll domains where electronic toll systems are in use. The new EETS 
Directive allows for more flexibility in terms of the on-board equipment to be used. A 
possibility has also been created for the exchange of vehicle registration data between 
different Member States for enforcement purposes.52 Through this data exchange, the 
Netherlands can send a fine to a foreign registration holder. This makes enforcement 
more effective and more efficient, and it results in a level playing field.  
Among other things, the EETS Directive includes the following: 
- definitions for actors, etc.53;  

 
50 Cf. CoJ 18 June 2019, C-591/17, ECLI:EU:C:2019:504, paragraphs 125-126. 
51 Cf. CoJ 18 June 2019, C-591/17, ECLI:EU:C:2019:504, paragraphs 143-144. 
52 The EETS Directive uses the same system as the CBE Directive (Directive (EU) 2015/413 of the 
European Parliament and of the Council of 11 March 2015 facilitating cross-border exchange of 
information on road-safety-related traffic offences (OJEU 2015, L 68/9)), and ties in with the 
system for the exchange of vehicle registration data. 
53 Article 2 of Directive (EU) 2019/520. 
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- technological solutions for electronic road toll systems for which on-board equipment 
must be installed or used54;  

- provisions covering the registration of EETS providers55;  
- rights and obligations of the EETS provider56; and 
- rights and obligations of the toll charger57. 
 
Delegated Regulation 2020/203 and Implementing Regulation 2020/204 
The Delegated Regulation (EU) 2020/203 and the Implementing Regulation (EU) 
2020/204 contain provisions in which various aspects of the EETS Directive have been 
elaborated. Where these are essential for the operation of the system of payment and 
collection of the Heavy Goods Vehicle Charge, they are mentioned in this Explanatory 
Memorandum (particularly in Sections 2.3 and 2.4). In this Bill, parts of the Regulations 
are declared to be applicable by analogy to the main service provider. 
 
Other European frameworks 
In line with the EETS Directive, the Bill assumes a service provider that concludes an 
agreement with the holder and that also concludes an agreement with the Minister (the 
toll charger). To the extent that the Services Directive58 might be applicable here, 
Article 2, paragraph 2, point d, of that Directive specifies that where it concerns services 
that fall within the scope of Title V (transport) of the EC Treaty (now Title VI of the 
TFEU), those services are not subject to the Services Directive. 
 
European frameworks for the protection of personal data in the GDPR, which has already 
been referred to in Section 2.9, are further elaborated in Chapter 5 of this Explanatory 
Memorandum. 
 
Based on the VAT Directive59 and the Turnover Tax Act 1986 based on it, no turnover 
tax is payable on the Heavy Goods Vehicle Charge. All tasks commissioned by the 
Minister which are performed for a fee by a public-law body or an autonomous 
administrative authority remain outside the scope of the VAT. The payment of the Heavy 
Goods Vehicle Charge to the service provider constitutes payment of the Heavy Goods 
Vehicle Charge to the Minister by the holder. However, VAT is payable on the fee that 
the service provider receives from the Dutch government for the collection and transfer 
of the Heavy Goods Vehicle Charge owed by the holder. Other than that the normal 
turnover tax rules apply.  
 
  

 
54 Article 3 of Directive (EU) 2019/520. 
55 Article 4 of Directive (EU) 2019/520. 
56 Article 5 of Directive (EU) 2019/520. Under the old Directive, the rights and obligations of actors 
within the EETS were included mainly in Decision 2009/750/EC. These provisions have largely been 
included in the Directive itself during the revision. 
57 Article 6 of Directive (EU) 2019/520. 
58 Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on 
services in the internal market (OJEU 2006, L 376). 
59 Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax 
(OJEU 2006, L 347).  
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4. Implementation 
 
4.1 Introduction 
 
The implementation will be worked out in more detail in the coming years. This chapter 
describes the current insights for the implementation of this Bill and the Dutch 
government’s points of departure in this regard. Section 4.2 explains the elements of the 
implementation of the Heavy Goods Vehicle Charge. It also deals with the parties 
involved in implementing the Bill. After that, the financial consequences of the Bill 
(Section 4.3), the relationship with existing and new toll domains (Section 4.4) and 
revenue recycling (Section 4.5) are discussed. Finally, Section 4.6 further examines the 
monitoring aspect.  
 
4.2 Elements of implementation  
 
For the public tasks arising from the present Bill, the Central Judicial Collection Agency 
(CJIB), the Human Environment and Transport Inspectorate (ILT), the Netherlands 
Vehicle Authority (RDW) and Rijkswaterstaat are the envisaged implementing 
organisations. These organisations have conducted a legislative review (see 
Section 7.3). Partly on this basis and partly on the basis of the further elaboration of the 
charging system, the division of tasks is to be decided on more specifically. As the 
central implementing organisation, RDW is to perform the majority of these tasks.  
 
Even though RDW is an autonomous administrative authority with legal personality, and 
the normal approach is that tasks are conferred, for now a mandate structure has been 
opted for for a number of tasks. This is connected to the desire and need to be able to 
make adjustments until after the introduction, if this is necessary. Tasks related to 
supervision and management of the registration system are conferred to RDW from the 
start, however. As soon as the initial phase of the Heavy Goods Vehicle Charge has been 
completed, the intention of the Dutch government is for the tasks mandated to RDW to 
be conferred to RDW as well. RDW’s key tasks lie in the area of recording, information 
provision, admission, supervision and checks, and document issuance. The tasks which 
are initially mandated are expected to become highly executive in nature after the initial 
phase has ended, and therefore fit in well with these key tasks of RDW.  
RDW is an autonomous administrative authority set up for strictly rule-based 
implementation in a large number of cases, in accordance with Article 3, paragraph 1, 
point b, of the Non-Departmental Public Bodies Framework Act. A moratorium has been 
imposed on rule-based implementation as a reason for the set-up of new autonomous 
administrative authorities. Because RDW was set up based on rule-based 
implementation before the imposition of that moratorium, these tasks can nevertheless 
be assigned to RDW. 
 
The aim of the Dutch government is to assign responsibility for implementation to RDW 
through conferral no later than two years after the start of the Heavy Goods Vehicle 
Charge. 
 
Communication and information 
Clear communication about the system to holders of heavy goods vehicles is of great 
importance for the success of the Heavy Goods Vehicle Charge. It is essential to avoid a 
situation where holders are unaware of their obligation to pay the charge or do not know 
how the system works. This calls for good and timely communication and information 
provision, to make clear how the charge can be paid. This includes providing information 
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to holders of heavy goods vehicles and answering their questions before the charge 
becomes applicable. They are expected to raise questions such as: where does the 
charge apply, which service providers are available, what are the tariffs like, how can 
the charge be paid, and what are the consequences if the charge is not paid (or not paid 
on time). It should be noted that customer contact regarding payment of the charge will 
take place between holders of heavy goods vehicles and service providers.  
 
For communication and information provision, the Dutch government is going to focus 
on three aspects. Special initiatives for national and international information provision 
to the transport sector will be set up before the charge is levied. This is to ensure that 
both Dutch and foreign holders of heavy goods vehicles are familiar with the rules and 
can prepare for them, for example by concluding an agreement with a service provider. 
During implementation, attention is to be paid in various ways to the introduction of the 
charge and what is necessary to be properly prepared. In addition, a website and a 
telephone line will be set up where road users can get answers to all their questions 
about the charge. This facility will be similar to the public information programme set up 
by the Belgian government agency Viapass. Finally, appropriate information is to be 
provided about the road network where the charge is payable. 
 
On-board equipment 
The Bill states that on-board equipment is to be used to record the number of kilometres 
driven.  
The on-board equipment uses a satellite navigation system (i.e. satellite positioning, 
GNSS). The equipment is made available to the user by a service provider. 
Various techniques are being used in Europe for electronic toll charging.60 Which solution 
is technically most suitable or most cost-effective differs from situation to situation. The 
decisive factors are mainly the traffic characteristics, the charging principle and the 
complexity of the charging network. The EETS Directive states that all new electronic toll 
systems that are put into service for the processing of electronic toll transactions must 
be based on satellite information (GNSS), 5.8 GHz microwave technology (DSRC) or 
automatic number plate recognition (ANPR).  
In a study from 201461, commissioned by the European Parliament, the different 
technology options for electronic road pricing were compared. The study revealed that 
the applicability of the different technologies depends strongly on the characteristics of 
the pricing system. A study by DG MOVE indicates that for a toll network with a length of 
more than 5,000 km, a GNSS-based system is preferable to a system based on DSRC.62 
The length of the part of the Dutch road network to be priced is in excess of that figure 
(more than 6,000 km). The motorway network alone has more than 600 slip roads, and 
a DSRC system requires a portal to be placed after each exit. This would far exceed the 
costs of GNSS on-board equipment (which in itself is relatively more expensive). Pricing 
based on GNSS technology is therefore the most obvious choice. Moreover, this system 
is the same as the systems used in Belgium and Germany, so that on-board equipment 
from EETS providers from those countries can also be used in the Netherlands, provided 
that those EETS providers are accredited by the Minister of Infrastructure and Water 
Management. 

 
60 KPMG, International Study into Kilometre Charges for Freight, 2018, annex to Parliamentary 
Papers II 2017/18, 29398, No. 611, pages 29-42. 
61 Directorate General for Internal Policies (2014), Technology Options for the European Electronic 
Toll Service (IP/B/TRAN/FWC/2010-006/LOT1/C1/SC7). 
62 Directorate General for Mobility and Transport (2015), Study on ‘State of the Art of Electronic 
Road Tolling’ (MOVE/D3/2014-259). 
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Recording of the kilometres using a ticket system for less frequent users is not among 
the options. While a ticket system may lead to lower costs of on-board equipment, the 
additional costs are at least as high. Terminals would have to be built for this purpose, 
more signage would be needed, and a dual back-office would have to be set up. This 
also results in greater enforcement costs. In addition, a ticket system has significant 
downsides for users as well. For example, users must decide in advance where exactly 
they are going to drive.  
 
Payment and customer contact 
The Bill provides for a payment system that is in line with the EETS Directive. A choice 
can be made between the main service provider or an EETS provider, and customers of 
EETS providers can in principle use different toll domains in Europe with one OBU, one 
contract and one invoice.  
 
Most EETS providers are linked to, or are a subsidiary of, a parent company like an 
energy company or mobility provider. These companies often offer several different 
services (such as fuel cards, breakdown assistance and fleet management). This gives 
users the option to purchase multiple services in one package, which increases user 
convenience. The Dutch government aims to utilise the market of EETS providers as 
much as possible.63 Therefore, the aim is to have several EETS providers offering their 
services in the Dutch toll domain when the charge is introduced. As has been described 
in Section 2.4, a procedure for complaint handling forms a mandatory part of the 
customer relationship. 
 
Payment of the charge 
The service provider – this can be both the EETS provider (see Section 2.4) and the 
main service provider (see Section 2.5) – is responsible for payment of the charge owed 
to the Minister of Infrastructure and Water Management. To this end, agreements will be 
concluded with service providers on behalf of the State of the Netherlands (the Minister). 
The Minister concludes an agreement with each service provider. These agreements 
contain sufficient safeguards to ensure that the service provider pays the amount due on 
time and in full, that continuity is assured and that the State’s financial risks are limited. 
In addition, in Article 9, paragraph 3, the Bill includes the requirement that the service 
provider must pay the amount of the Heavy Goods Vehicle Charge owed by the holder 
within four weeks after the necessary data have been provided to the Minister. This term 
is connected to the bank guarantee that can be required from the service provider and 
that is equal to at least an average monthly amount that the service provider is 
expected to have to pay to the Minister.  
The Minister checks whether the service providers adhere to their respective 
agreements. To this end, monitoring will occur with regard to matters like technical 
performance, the quality of the data provided and the statutory requirements for data 
flows for security and privacy, for example.  
 
Supervision and enforcement  
Supervision and enforcement will occur in various places during implementation. In a 
general sense, the Dutch government aims for a supervision and enforcement system 
with both a preventive and a corrective effect, for domestic as well as foreign holders of 
heavy goods vehicles. The preventive effect is to be realised by adequate communication 
and information provision. The corrective effect is to occur by creating a set of legal 

 
63 Also see the Umbrella Memorandum on a Market and Organisation Model for the Heavy Goods 
Vehicle Charge, annex to Parliamentary Papers II 2018/19, 31305, No. 272. 
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instruments with sufficient powers. For example, an administrative fine may be imposed 
if it is observed at a road portal that a holder of a heavy goods vehicle has not switched 
on the on-board equipment. In certain cases, it is also possible to issue a fine directly to 
the driver of a heavy goods vehicle. For this purpose, the Bill contains possibilities for 
physical enforcement in the form of stopping the vehicle. These measures are being 
worked out in consultation with the envisaged supervisors and party or parties 
responsible for enforcement.  
 
Section 2.7 of this Explanatory Memorandum describes how for enforcement purposes a 
choice has been made between administrative-law and criminal-law sanctions. The 
supervisor will check by means of automated facilities and via physical supervision 
whether vehicles have properly functioning on-board equipment. If this is not the case, a 
fine is imposed. If the fine is not paid on time, the fine is increased. The collection of 
administrative fines can be enforced: for Dutch vehicles via a bailiff and for vehicles from 
other EU Member States via transfer of the fine to their home Member State. If the 
payment is not made, the vehicle can be stopped on the road. In addition, the 
outstanding amount may be collected immediately or the vehicle may be detained. For 
the data exchange it should be noted that the Netherlands already provides information 
to competent authorities in other countries in case of failure to pay road fees pursuant to 
Article 8a of the Vehicle Registration Regulations. A new aspect is the legal basis which 
the EETS Directive Implementation Act aims to provide for also requesting vehicle 
registration data from a designated national contact point of another Member State. This 
makes enforcement easier and it also helps achieve the objective of creating a fair and 
level playing field for heavy goods vehicles with Dutch and foreign registration numbers.  
 
Fines to be imposed on vehicles where the name and address details cannot be retrieved 
can also be collected directly from the drivers of those vehicles.  
 
Other involved parties 
The other involved parties are: 
- Manager of the registration system 

A registration system is used to enable central registration of data which the 
Minister, the supervisor and the implementing organisations can process for the 
implementation of the Heavy Goods Vehicle Charge.  

- Conciliation body 
The EETS Directive requires the establishment of a conciliation body to resolve any 
disputes between service providers and the organisation with which they conclude 
agreements or are negotiating. The conciliation body is set up in the context of the 
EETS Directive Implementation Act. The body is established not only for the Heavy 
Goods Vehicle Charge, but also for other electronic toll systems in the Netherlands.  

- Registration authority 
RDW is already registering businesses that want to register as EETS service 
providers in accordance with European Decision 2009/750/EC.64 The requirements in 
this regard have remained virtually unchanged in the new EETS Directive. In the 
Netherlands, these requirements are currently being met through the Electronic Toll 
Systems Regulation. 

 
  

 
64 Commission Decision of 6 October 2009 defining the European electronic toll service and 
associated technical components (2009/750/EC) (OJEU 2009, L 268). 
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4.3 Financial consequences 
 
Introduction 
The revenue from the charge will be recycled to benefit the transport sector, in 
consultation with the sector itself, by reducing the motor vehicle tax for heavy goods 
vehicles and by allocating funds to the promotion of innovation and sustainability. The 
point of departure here is that the introduction is neutral for the treasury (the balance of 
the Economic and Monetary Union, EMU balance). For this reason the system costs and 
the compensation for the loss of income from the Eurovignette and the reduction in fuel 
duty revenues are covered by the proceeds of the Heavy Goods Vehicle Charge.  
 
For the Bill, the structural budgetary effects have been examined. For these effects the 
proceeds and costs from 2030 onwards have been estimated assuming the freight traffic 
volumes from the WLO scenarios (High and Low) based on the national model system 
LMS.65 These scenarios and the LMS form the basis for many policy decisions relating to 
the physical living environment in the Netherlands. The LMS offers a prognosis for the 
long term. In this section, the structural revenues and costs are further explained. Based 
on these volumes the various long-term effects have been examined and combined into 
the Social Cost-Benefit Analysis.66  
In the draft budget for the year prior to the introduction, the definitive estimate is 
included for the first four-year period after the introduction of the Heavy Goods Vehicle 
Charge. 
The definitive estimate will be based on the latest version of the Medium-Term Estimate 
of CPB. The Medium-Term Estimate has been opted for because, contrary to the LMS, it 
is updated every year. The Medium-Term Estimate offers a reliable prognosis for the 
short term. If the figures used are as up to date as possible, account can be taken of the 
most recent developments when drawing up the estimate, so that it is as realistic as 
possible.  
 
Variable costs 
The costs of the Heavy Goods Vehicle Charge for holders of a heavy goods vehicle (and 
the revenue for the government) depend primarily on the tariff per kilometre set and the 
number of kilometres driven. The costs fluctuate depending on the road network where 
the charge is levied. Indirectly, the degree of economic growth and fleet development 
also play a role. The estimation of the costs of a charge on motorways and roads where 
substantial toll avoidance occurs varies between approximately €615 million (WLO Low 
Scenario) and €685 million (WLO High Scenario) when an average tariff of €0.149 per 
kilometre is assumed.  
 
System costs 
Costs will be incurred to be able to introduce and operate the Heavy Goods Vehicle 
Charge. On the one hand, this concerns non-recurring introduction costs that are 
necessary to develop the system and make it ready for use, and on the other hand it 
concerns annual operating costs.  
The costs of introducing the system can be subdivided into personnel costs, preparation 
costs and realisation costs. The preparation costs include the costs of preparatory 

 
65 Exploring the Future of Welfare in Relation to the Human Environment WLO2015, Netherlands 
Environmental Assessment Agency (PBL) and Statistics Netherlands (CPB). The High and Low 
Scenarios are the two reference scenarios for, among other things, the demographic and economic 
development of the Netherlands.  
66 Arcadis, Social Cost-Benefit Analysis of the Heavy Goods Vehicle Charge, annex to Parliamentary 
Papers II 2019/20, 31305, No. 314. 
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studies, consultancy, accreditation of EETS providers and tendering procedures for 
systems, services and facilities. The realisation costs are the expenses incurred for such 
purposes as the realisation and testing of the main service provider, EETS providers and 
other systems, services and facilities. The latter category includes signage, tools for 
supervision and checking, and measures for enforcement as well as objection and 
appeal.67 
The annual operating costs are the costs incurred by the public implementing 
organisations for things like the management of the aforementioned systems, services 
and facilities, for supervision and enforcement, and for managing the agreements with 
the main service provider and the EETS providers. The fees for the service providers also 
fall under operating costs.  
In the Policy Framework for the Heavy Goods Vehicle Charge, one-off introduction costs 
of approximately €200 million have been assumed. This estimate has changed, among 
other things due to the decision to place more implementation tasks with RDW and the 
fact that the system is being built partly ‘in-house’. The amended estimate seems to 
show that this makes the introduction costs twice as high, but at the same time it 
reduces the implementation costs. Because of the big difference with the estimate of the 
introduction costs used in the Policy Framework, this estimate will be subjected to a 
second opinion from an external expert. In addition, a Public-Private Comparator (PPC) 
will be carried out to determine whether the chosen implementation variant is still in line 
with the Dutch government’s ambition to keep the system costs as low as possible and 
realise the greatest possible revenue recycling. The annual operating costs of the 
charging system are estimated at between €100 million and €125 million. The level of 
these costs is in line with the costs that – according to research68 – apply to other 
electronic toll systems. 
 
Impact on existing taxes 
After the introduction of the Heavy Goods Vehicle Charge, the tax on heavy motor 
vehicles will no longer be levied in the Netherlands. The expected loss of income from 
the Eurovignette amounts to approximately €200 million per year for the Netherlands 
(2019 price level). This loss of income for the national budget is covered by the income 
from the Heavy Goods Vehicle Charge. 
Once the Heavy Goods Vehicle Charge has been introduced, the motor vehicle tax is to 
be reduced for heavy goods vehicles. As a result of this reduction, the revenue for the 
treasury is approximately €40 million lower (2019 price level). This results in a 
proportional cost reduction for holders of heavy goods vehicles.  
Research into the effects of a charge for heavy goods vehicles shows that fewer 
kilometres are expected to be driven by heavy goods vehicles than in a situation without 
the Heavy Goods Vehicle Charge. All in all, this leads to a loss of fuel duty revenues 
amounting to about €25 million per year (2019 price level).69 This loss is covered by the 
income from the Heavy Goods Vehicle Charge. 
 
Funds for the promotion of innovation and sustainability  
An indication of the funds available for the promotion of innovation and sustainability in 
the transport sector is that these amount to between €250 million and €310 million per 
year. The funds for revenue recycling become available only after the introduction of the 

 
67 An overview of the functionalities to be realised can be found in the General Design, annex to 
Parliamentary Papers II 2018/19, 31305, No. 272. 
68 KPMG, International Study into Kilometre Charges for Freight, 2018, annex to Parliamentary 
Papers II 2017/18, 29398, No. 611, pages 69-78. 
69 Arcadis, Social Cost-Benefit Analysis of the Heavy Goods Vehicle Charge, annex to Parliamentary 
Papers II 2019/20, 31305, No. 314. 
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charge; it is not possible to pre-finance measures. The spending allocations are being 
elaborated into concrete measures, via a multi-year programme, in consultation with 
representatives of the transport sector.  
 
Incorporation into budgets 
The net proceeds of the Heavy Goods Vehicle Charge are used to promote innovation 
and sustainability in the transport sector. These funds for innovation and sustainability 
form part of the expenditure set out in the national budget. Both the proceeds of the 
charge and the revenue recycling are accounted for in the budget of the Ministry of 
Infrastructure and Water Management, with the proceeds from the toll charges forming 
part of the revenue side of the national budget while the recycled revenue is placed on 
the expenditure side. To guarantee budgetary certainty for the funds for revenue 
recycling, a separate fund is included in the policy budget. This allows clear presentation 
in the budget of the income and expenditure associated with the Heavy Goods Vehicle 
Charge. This fund has an unlimited year-end margin so that any undrawn funds remain 
available for spending on goals contained in the multi-year programme for innovation 
and sustainability, which are determined in consultation with representatives of the 
transport sector. As a result, the set-up of a budgetary fund as referred to in the 
Government Accounts Act 2016 is not necessary. For this solution no legislative 
amendment is needed and as such it has not been included in the Bill.70 
 
The estimates will automatically be reviewed every time a new government is formed. 
The following variables are always factored in when reviewing the estimated revenues: 
the amounts of the tariffs, current forecasts of kilometres driven, the road network on 
which the charge is payable, the vehicles to which the Heavy Goods Vehicle Charge 
applies, fleet composition, operating costs and lost tax income. When reviewing the 
estimates, retroactive corrections for the outcomes of previous years do not take place. 
 
4.4 Relationship with existing and new toll projects 
 
New temporary toll projects are currently being initiated (Blankenburg Link and ViA15). 
There are existing toll tunnels as well (Kil Tunnel and Westerschelde Tunnel). The 
objective of the toll projects and tunnels is to finance the infrastructure concerned. As 
has been described in Section 3.1, this does not change with the introduction of the 
Heavy Goods Vehicle Charge. In locations where toll is already payable, the introduction 
of the Heavy Goods Vehicle Charge would result in double charges being levied. This is 
not desirable. Consequently, the Heavy Goods Vehicle Charge will not be payable on 
those routes.  
 
There are a number of similarities between the Heavy Goods Vehicle Charge and the 
yet-to-be-introduced temporary toll for the Blankenburg Link and ViA15. For example, 
both systems employ the ‘free flow’ principle: registration occurs by means of an 
automated system without barriers, so vehicles do not have to stop to pay. There are 
also some differences: the Blankenburg Link and ViA15 toll also applies to passenger 
cars, for example, the distance travelled is not relevant for the amount of the charge, 
and having on-board equipment for recording purposes is not mandatory. Research is 

 
70 Existing examples of such fund items are the Future Fund and ETS of the Ministry of Economic 
Affairs and Climate, the Energy Efficiency Revolving Fund of the Ministry of the Interior and 
Kingdom Relations, and the Transition Fund for Medical Specialists of the Ministry of Public Health, 
Welfare and Sport. Also see the letter from the Minister of Infrastructure and Water Management 
dated 26 June 2019 (Parliamentary Papers II 2018/19, 31305, No. 292), among other things in 
response to the motion by Schonis et al. (Parliamentary Papers II 2018/19, 31305, No. 282). 
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being done to determine how the implementation of the two systems can be aligned as 
efficiently as possible.  
 
4.5 Revenue recycling 
 
As is stated in the Coalition Agreement, the net proceeds of the Heavy Goods Vehicle 
Charge are to be used to promote innovation and sustainability in the transport sector, 
in consultation with sector representatives. These funds become available after the 
introduction of the charge. Wherever possible, a link has been made with existing and 
planned incentives for innovation and sustainability, for example in the context of the 
Climate Agreement.71  
 
With regard to revenue recycling, consultations have been conducted since late 2017 
between the Ministry of Infrastructure and Water Management and representatives of 
three industry organisations: evofenedex, TLN and VERN. These three organisations 
from the transport sector have been opted for because with their various support bases 
they represent the majority of businesses paying the Heavy Goods Vehicle Charge.  
The deployment of the net proceeds of the Heavy Goods Vehicle Charge for improving 
sustainability helps achieve the objectives of the Dutch climate policy. The Climate 
Agreement sets out the ambition to reduce CO2 emissions caused by hinterland and 
continental transport by 30% by 2030. This concerns an intermediate target on the way 
to the national target that by 2050 CO2 emissions should be reduced by at least 95% 
compared to the 1990 level. This will be an important guiding objective for the 
development of revenue recycling. In addition, revenue recycling measures contribute to 
reducing noise nuisance and emissions of particulate matter and nitrogen (NOx). The 
measures support the introduction of zero-emission zones in urban areas. The transition 
described above acts as an incentive for the transport sector. In addition, the net 
proceeds of the Heavy Goods Vehicle Charge result in more innovation in the transport 
sector, more particularly the promotion of a smart transport system. 
 
In 2019, the Ministry and the representatives of the transport sector agreed on an 
indicative, adaptive set of measures for promoting innovation and sustainability in the 
transport sector, consisting of the following tracks: accelerated transition to zero-
emission freight traffic, in the form of battery-electric or hydrogen-electric powered 
heavy goods vehicles, temporary use of renewable fuels as a transitional technology 
towards zero-emission freight traffic, and promotion of innovations in logistics chains. 
Among other things, the latter contributes to a reduction in the number of kilometres 
driven by vehicles. Within these tracks a number of potential measures have been 
identified. 
This indicative, adaptive set of measures is expected to form the basis for the multi-year 
programme provided for in Article 12 of the Bill.  
In accordance with the Policy Framework72, in the further elaboration the following 
criteria are being used, which have been devised in consultation with the representatives 
of the transport sector: 
• The measures must be effective, meaning that they must contribute to the 

achievement of the objectives set. A fragmented landscape with a multitude of 
measures must be avoided.  

 
71 Annex to Parliamentary Papers II 2018/19, 32813, No. 342, pages 66, 68 and 69. 
72 Policy Framework for the Heavy Goods Vehicle Charge, annex to the Letter from the Minister of 
Infrastructure and Water Management of 9 November 2018, Parliamentary Papers II 2018/19, 
31305, No. 269, page 9. 
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• The measures must be efficient, meaning that they must contribute to innovation 
and sustainability in the transport sector, with a good cost-benefit ratio, and lead to 
a minimum financial burden for businesses. 

• The measures must set a direction by being robust enough to give transport 
businesses investment security for the longer term, so that they can make 
responsible investment decisions. 

• The measures to promote innovation and sustainability must lead to opportunities 
for large and small businesses alike. 

• The measures are sector-relevant. Direct promotion of inland shipping or rail 
transport, for example, does not fit in with this. The revenue recycling measures do 
offer sufficient opportunities for contributions towards a cleaner and innovative 
transport system, which the entire logistics chain can benefit from.73  

  
The criteria and preconditions devised jointly, as set out above, are intended to make 
sure that these measures are efficient and effective (Article 3.1 of the Government 
Accounts Act 2016). This will be assessed in the periodic evaluation of the programme as 
well. Incidentally, the assurance referred to above also concerns the relationships with 
existing subsidies and tax deductions.  
 
The Minister of Infrastructure and Water Management and the representatives of the 
transport sector are very aware of the fact that collective efforts are needed. Over the 
coming years, the Minister intends to continue working towards a sustainable and 
innovative transport sector, in close consultation with the transport parties. In the 
preparation of the multi-year programme, other stakeholders will be involved as well.  
 
4.6 Monitoring 
 
The actual toll avoidance behaviour by heavy goods vehicles may differ from what is 
expected before the introduction of the Heavy Goods Vehicle Charge based on research 
using models and enrichment with the results of consultations with road authorities and 
with representatives of the transport sector (see Section 2.2). That is why the Dutch 
government attaches great importance to monitoring of the diversion of heavy goods 
vehicles to roads where the charge does not apply. This monitoring occurs on the basis 
of freight traffic counts and anonymised traffic data. Based on undesirable traffic 
movements identified, it is possible to examine which measure can be used to reduce 
undesirable toll avoidance. Adding a local road to the road network where the Heavy 
Goods Vehicle Charge applies may reduce the negative effects. In addition, a road 
authority may also take traffic measures where necessary, in anticipation of the addition 
of a road. The roads where monitoring of possible toll avoidance takes place are 
determined in consultation with regional road authorities.  
 
5. Privacy 
 
5.1 General 
 

 
73 The realisation of sustainable charging and refuelling infrastructures in strategic transfer 
locations, for example, is favourable for both road transport and inland shipping and/or rail 
transport. An example of innovation is the use of measures that result in optimal connections 
between the various transport modalities. 
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The choice of the method for levying of the Heavy Goods Vehicle Charge makes it 
necessary to record data about the holder of a heavy goods vehicle, including personal 
data. The purpose of this data processing is to ensure that the Heavy Goods Vehicle 
Charge can be paid, collected and enforced. The following data are recorded: 
- When a heavy goods vehicle starts to move, the on-board equipment records its 

movement, using GNSS facilities (GPS, Glonass or Galileo). 
- The on-board equipment sends the information via mobile communication to the 

connected service provider. Based on this, the service provider can calculate the 
charge due and invoice it to the holder of the heavy goods vehicle (the chargeable 
party).74  

- Use is made of roadside verification equipment that can detect the vehicle and read 
data from the on-board equipment. The equipment recognises the vehicle as a 
heavy goods vehicle to which the charge applies. When a vehicle which is subject to 
the Heavy Goods Vehicle Charge is detected, ANPR (Automatic Number Plate 
Recognition) cameras are used to record the vehicle registration number, while 
DSRC (Dedicated Short-Range Communication) is used to read the data from the 
on-board equipment (if present). 

- The information is sent to the supervisor. A possible violation is established here if 
the user is found not to have complied with the rules, for example by driving without 
activated and properly functioning on-board equipment, or by not reporting a defect 
to the service provider in time. 

- The information is also sent to the Minister for checking and verification of the 
records of kilometres driven. 

 
Information on the vehicle registration number is necessary to check whether the 
detected on-board equipment belongs to the vehicle in question and has the correct 
charging parameters such as weight and Euro emission class. This allows charging of the 
correct tariff for each kilometre driven. The location and movement data recorded by the 
on-board equipment are managed by the service provider and are in principle used only 
for invoicing based on the number of kilometres driven. Other arrangements may also 
be agreed on between the customer and the service provider, for example for use of the 
data for fleet management. In addition, the service provider will generally process 
personal data and other data for the performance of regular processes for the Heavy 
Goods Vehicle Charge, such as invoicing and payment of the charge due. The service 
provider is responsible for the protection of these data. The Bill further implements 
existing legal frameworks relating to data protection by: 
- naming processing flows and controllers; and 
- standardising retention periods for the different data flows.  
 
These enabling conditions ensure that the service provider adheres to the general 
requirements for data protection (such as the GDPR). 
The processing of personal data constitutes interference with the right to privacy of a 
chargeable party who is the holder of a heavy goods vehicle. To keep the interference to 
a minimum, no more data will be processed than is absolutely necessary.  
 
5.2 Protection of the right to privacy 
 
Article 10, paragraph 1, of the Constitution provides that everyone shall have the right 
to respect for his privacy, without prejudice to restrictions laid down by or pursuant to 

 
74 The way the calculation takes place, i.e. in the on-board equipment or in the back office of the 
service provider, depends on the approach of the service provider. 
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Act of Parliament. The second paragraph of said Article protects people’s privacy with 
regard to the recording and provision of personal data. This right is also protected in 
Article 8 of the European Convention for the Protection of Human Rights (ECPHR). 
This Bill provides a legal basis for interference with the private lives of the holders and 
drivers of heavy goods vehicles. This limitation is needed for the processing of the Heavy 
Goods Vehicle Charge with regard to invoicing and enforcement.  
Where personal data are processed, this is done carefully with due regard for 
proportionality, and the data are stored for the shortest possible time. In this 
connection, a PIA was carried out for the Policy Framework for the Heavy Goods Vehicle 
Charge.75 This PIA has been updated for the draft Bill.76 The PIA is updated regularly. 
Conducting a PIA means that the protection of personal data becomes a structural part 
of the weighing up of interests and decision-making. This Bill includes a legal basis for 
the data processing. The Dutch government does not have direct access to the data on 
the locations where recorded kilometres were driven; the government can, however, 
request these data for spot checks to verify whether the service provider is calculating 
the right amount and in case of suspected violations. Travel data are made available to 
the government, after removing privacy-sensitive information, for traffic policy and to 
improve traffic management; also see Article 35 of the EETS Directive Implementation 
Act in this regard. The information that is provided is completely anonymous and cannot 
be traced back to a person in any way whatsoever. These data may be used for policy 
purposes. For example, the data contribute to improvement of the quality and 
effectiveness of traffic management. This not only offers an opportunity to further 
optimise traffic models, but also to detect an increase in toll avoidance traffic on non-
priced road sections. In this way, it is also possible to monitor the decrease and increase 
in freight traffic and other traffic in certain areas, so that toll avoidance behaviour may 
be limited.  
Data collected by the government at the roadside for supervision and checks are 
removed within seven working days, if no violation has been observed. The name and 
address of the vehicle registration holder of the heavy goods vehicle are requested only 
if there has been a violation, to enable a fine to be sent out. In all cases, any persons in 
images of passing vehicles are made irreparably unrecognisable immediately after the 
photo has been taken. In the opinion of the Dutch government this means that the data 
processing is proportionate. Because there are no less drastic options in terms of privacy 
to realise the Heavy Goods Vehicle Charge, the subsidiarity requirement is also being 
met. 
 
5.3 GDPR and General Data Protection Regulation (Implementation) Act 
 
The way in which charging occurs must meet the statutory requirements laid down in 
the GDPR and the General Data Protection Regulation (Implementation) Act.77 These 
statutory frameworks set out in which situations personal data may be processed, how 
the data may be processed, and for how long the data may be stored. Among other 
things, the GDPR specifies that personal data may be processed provided that this data 
processing is necessary for compliance with a legal obligation.78 The Bill contains legal 
bases for processing and processing purposes. In addition, personal data may not be 
processed any further in a way that is incompatible with the purposes for which they 
have been obtained, and they may not be stored for longer than is necessary in a form 

 
75 Annex to Parliamentary Papers II 2017/18, 31305, No. 272. 
76 This section has been based on the PIA conducted in June 2019 (see 
www.vrachtwagenheffing.nl).  
77 Recital 55 of the EETS Directive lists the European frameworks.  
78 Article 6, paragraph 1, point c, of the GDPR.  



 

49 

 

 

that enables identification of the data subject other than for the purposes for which the 
data have been collected or processed.  
 
The Minister of Infrastructure and Water Management is the controller for personal data 
to be designated by order in council that are processed for the purpose of the charge 
and for collection and enforcement. The supervisor, referred to in Article 14 of this Bill, is 
responsible for processing personal data to the extent that these are processed for 
supervision of compliance with statutory provisions. The manager referred to in 
Article 24 of the present Bill maintains a registration system. In the registration system, 
data – including personal data – which are received from the Minister and the supervisor 
are entered. Any provision of data to third parties, such as the Tax and Customs 
Administration and the police, only takes place if there is a legal basis for this.  
The Bill also provides a legal basis for data processing by the service provider. In 
addition, the service provider is designated as a controller. This is because the service 
provider processes personal data about the holder of a heavy goods vehicle, if the holder 
has concluded a service agreement with the service provider. 
Every party in the supply chain will take the appropriate technical, organisational and 
legal measures to reasonably prevent the materialisation of risks associated with data 
processing. For this purpose, use is being made of the experiences gained in Germany 
and Belgium. In the PIA, risks resulting from data processing in connection with the 
Heavy Goods Vehicle Charge have been described. Besides the risks, there is a 
description of the mitigating measures taken to keep the identified risks to an acceptable 
level. 
 
Proportionality and subsidiarity  
The Bill specifies the purposes for which personal data must be processed in order to 
fulfil those purposes. The amount of personal data that must be processed for this has 
been kept to a minimum. For example, the kilometres recorded for each holder and data 
on the locations where those kilometres were driven will only be stored by the Minister 
for verification of the service provider’s recording of kilometres driven. Moreover, a 
limited retention period of four weeks applies to this. Only anonymised data may be 
stored by the Minister for traffic policy and to improve traffic management. This is 
provided for in the EETS Directive Implementation Act. Service providers may store 
personal data only for as long as this is necessary to fulfil the purpose of processing. 
Service providers also need a customer contact file to be able to serve their customers, 
and this requires the retention of name and address data. If service providers want to 
process more data than those which are necessary for the implementation of the Heavy 
Goods Vehicle Charge system, permission must be given by the data subject or the 
service providers must have a different legal basis for processing as referred to in 
Article 6 of GDPR. This makes the processing of data proportionate and it meets the 
GDPR’s proportionality requirement. As the purpose cannot be achieved using other, less 
burdensome and less drastic means, the GDPR’s subsidiarity requirement is also being 
met. 
The preparation and regular updating of the PIA is intended to contribute to the 
protection of the security and privacy of data subjects who may be affected by the Bill. 
In the policy-making phase, the principles of privacy and security by design have been 
addressed. A PIA has been conducted for that as well. 
The PIA has been submitted to the data protection officer of the Ministry of 
Infrastructure and Water Management, who supervises the processing of personal data 
under responsibility of the Minister.  
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Outsourcing  
As private parties are to be involved in the recording of kilometres driven and payment 
of the charge, it is not yet possible to provide a complete picture of the concrete way in 
which the privacy of the holder of a heavy goods vehicle is protected. Privacy aspects 
will be taken into account when developing the recording and collection organisation. 
Protection of personal data will be an important element in any outsourcing process.  
 
5.4 Cybersecurity  
 
Information security policy – as part of, or as a consequence of, information policy – is 
crucial in order to comply with privacy legislation and to prevent unwanted breaches in 
information systems. Not only is more and more information being stored and 
exchanged in systems, but due to technological advances made by malicious parties 
greater efforts and better measures are required to minimise security risks as well. A 
Security Impact Assessment has been drawn up. This product has offered insight into 
the measures being taken to control security risks. 
 
6. Consequences  
 
6.1 Regulatory burden  
 
Administrative expenses 
Administrative expenses are the costs incurred by businesses to meet information 
requirements arising from the Bill.  
The intended changes in taxes for the transport sector result in three expected effects: 
• From the introduction of the Heavy Goods Vehicle Charge, entrepreneurs in the 

transport sector must pay this charge. This causes an increase in their non-recurring 
as well as their structural administrative expenses. 

• From the introduction of the Heavy Goods Vehicle Charge, the motor vehicle tax is to 
be partly abolished. This decreases their non-recurring and structural administrative 
expenses. 

• From the introduction of the Heavy Goods Vehicle Charge, the tax on heavy motor 
vehicles is to be abolished. This decreases their non-recurring and structural 
administrative expenses. 

 
The introduction of Heavy Goods Vehicle Charge causes these three effects in parallel. 
The figure below shows the effects in terms of non-recurring and structural 
administrative expenses for entrepreneurs in the transport sector:79 
 
Figure 3: Administrative expenses for entrepreneurs in the transport sector 
 

Description Effect Structural administrative 
expenses 
 

Non-recurring 
administrative expenses 
 

Partly 
abolished 
motor vehicle 
tax  

Reduction in 
administrative 
expenses 

Min: 
-€1,452,903 

Max: 
-€218,940 

Min: 
-€39,360 

Max: 
-€39,360 

 
79 A more detailed description of the administrative expenses can be found in the ‘Note on the 
Administrative Expenses of the Heavy Goods Vehicle Charge’ (see www.vrachtwagenheffing.nl). 
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Abolished tax 
on heavy 
motor vehicles 

Reduction in 
administrative 
expenses 

Min:  
-€12,796,100 

Max:  
-€1,121,179 

Min:  
-€574,000 

Max:    
-€95,667 

Expenses due 
to 
introduction of 
Heavy Goods 
Vehicle 
Charge 

Increase in 
administrative 
expenses 

Min: 
€2,296,000 

Max: 
€13,776,000 

Min:  
€2,101,690 

Max:  
€14,022,000 

Total change in administrative 
expenses 

Min: 
-€11,953,003 

Max:  
€12,435,881 

Min: 
€1,488,330 

Max: 
€13,886,973 

 
In Figure 3, the administrative expenses are expressed in bandwidths. For some 
processes the bandwidth is quite considerable. This is mainly due to the great variety of 
businesses in the transport sector. Larger businesses may benefit from economies of 
scale when conducting administrative processes, for instance by automating certain 
processes. Businesses that already have an agreement with an EETS provider also have 
to spend less time on administrative activities. 
Service providers are going to incur administrative expenses as well. The costs are 
covered by the compensation which the service providers receive from the toll charger 
for the performance of their tasks. The introduction of the Heavy Goods Vehicle Charge 
has the effect of increasing the non-recurring and structural administrative expenses 
because service providers become active after the introduction. For the entire sector, the 
non-recurring costs are estimated to amount to between €8,000,000 and €9,000,000 
(based on entry costs of €1,000,000 per business). It is as yet unclear whether the 
introduction of the Heavy Goods Vehicle Charge involves any structural expenses for 
service providers and, if so, which ones. 
 
Compliance costs 
The introduction of the Heavy Goods Vehicle Charge does not cause any compliance 
costs. Businesses do not have to pay for their conclusion of a service agreement with a 
service provider. The service provider provides the on-board equipment that is 
necessary to record the kilometres driven free of charge to the holder of a heavy goods 
vehicle. However, the holder might be obliged to pay a deposit for the on-board 
equipment. 
 
6.2 Consequences for businesses 
 
The Heavy Goods Vehicle Charge results in a cost increase for road transport of between 
1% and 3%.80 The cost increase depends on the specific characteristics of the transport. 
For businesses travelling relatively few kilometres, for example, the cost increase is of a 
lesser degree than for businesses travelling a large number of kilometres. The costs for 
independent drivers and small transport businesses are expected to increase more 
significantly than the costs for large transport businesses. Small hauliers are expected to 
be less able to transfer the costs of the charge to their customers than larger transport 
businesses and independent drivers.  
 

 
80 Arcadis, Impact of the Heavy Goods Vehicle Charge on Competitive Position and Economy, annex 
to Parliamentary Papers II 2018/20, 31305, No. 314, page 14. 
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In general, the Heavy Goods Vehicle Charge results in a better competitive position for 
Dutch hauliers compared to foreign hauliers. The main reason for this is the reduction of 
the motor vehicle tax for Dutch hauliers.  
 
Higher costs of road transport result in a cost increase for production sectors. In 
industries where road transport represents a large proportion of the costs, this increase 
comes to a maximum of 0.08%. This may lead to a small increase in consumer prices (of 
up to 0.02% on average). In addition, the charge may result in a small drop in 
employment. Here again, it concerns a marginal effect (of up to 0.01%). It is important 
to note that these results do not yet factor in any measures for revenue recycling for the 
promotion of innovation and sustainability in the transport sector.81 
 
6.3 Environmental impact 
 
The price trigger for the use of heavy goods vehicles is expected to result in better use 
of the load volumes of heavy goods vehicles, better handling of goods flows, and goods 
being transported over shorter distances. The inclusion of revenue recycling in the Bill is 
intended to make freight transport quieter, cleaner, more economical and more efficient. 
For example, the measures in the multi-year programme will also promote fossil-free 
driving. This contributes to the achievement of the Dutch climate policy goals, among 
other things.  
 
Emissions: CO2, nitrogen and particulate matter  
Research shows that a CO2 reduction of 4% is expected as a result of the introduction of 
the Heavy Goods Vehicle Charge, as has been determined in relation to the total 
emissions caused by freight transport on roads.82 The PM2.5 and PM10 (particulate 
matter) emissions are expected to decrease by around 4-5%. When expressed in 
tonnes, the introduction of the Heavy Goods Vehicle Charge is expected to lead to a CO2 
reduction of approx. 0.4 Mtonnes for road transport as a whole. The use of funds for the 
promotion of innovation and sustainability in the transport sector is expected to result in 
a reduction of about 1.2 Mtonnes. 
 
Emissions of NO2 and NH3 are expected to drop by 4-5%, and emissions of NOx by 
0.4%, as has been determined in relation to the total emissions caused by freight 
transport on roads. The reduction in nitrogen emissions is greater if the impact of 
revenue recycling for innovation and sustainability in the transport sector is taken into 
account as well (in which case it is a reduction of 13-14%). 
 
The road network to be priced has been chosen in such a way that roads where freight 
traffic diversion is likely and which are in the vicinity of a nature conservation area have 
been added to the priced road network.  
Also see Section 2.2 of this Explanatory Memorandum, which discusses the choice of the 
road network. Measures will be taken if it transpires in practice that diversions of heavy 
goods vehicles to non-priced roads to avoid toll payment still occur. For this purpose, 
freight traffic will be monitored after the introduction of the Heavy Goods Vehicle 
Charge. In urgent cases, a toll avoidance route can be quickly included in the charged 
network via the emergency regulation.  

 
81 Arcadis, Impact of Heavy Goods Vehicle Charge on Competitive Position and Economy, annex to 
Parliamentary Papers II 2018/20, 31305, No. 314, page 14. 
82 TNO (2019), Assessment of the Impact of the Heavy Goods Vehicle Charge and Various Revenue 
Recycling Measures on Fleet Composition and Emissions of Freight Traffic in the Netherlands, 
page 47. 
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6.4 Other consequences 
 
Consequences for transport 
The Heavy Goods Vehicle Charge results in higher costs for road haulage. This applies to 
a lesser extent to heavy goods vehicles that deliver local supplies and make little use of 
priced roads and to heavy goods vehicles driving very few kilometres. Both of these 
categories are small.  
 
Model calculations show a slight decrease in the number of tonnes transported by road 
due to the introduction of the Heavy Goods Vehicle Charge (by a maximum of 0.6%). 
Model calculations reveal a possible modal shift to transport by rail (increase of up to 
0.6% in tonnes carried by rail) and inland shipping (increase of up to 1.7% in tonnes 
carried by inland shipping). Goods are expected to be transported by road over a shorter 
distance. Due to better logistical efficiency, it is likely that slightly fewer journeys are 
needed to transport the same number of goods. Carriers can also opt for a shorter route 
to minimise transport costs. All of these effects combined are likely to reduce the 
number of freight kilometres driven in the Netherlands by 4.7%.83 The 4.7% reduction 
in kilometres of heavy goods vehicles does not have any noticeable effect on congestion. 
This is largely due to the relatively limited number of heavy goods vehicles using the 
roads during rush hours. Less freight traffic also creates ‘space’ on the roads for 
passenger cars, resulting in a slight increase in the kilometres driven by passenger cars. 
On balance, the expected decrease in freight traffic and the expected slight increase in 
passenger traffic change congestion to a minimal degree or not at all. 
 
Consequences for fleets 
The Heavy Goods Vehicle Charge results in a shift to greater use of heavier vehicle 
combinations such as tractor units with semi-trailers (+2%) and lesser use of lighter and 
medium-weight trucks (-6%). Because by 2030, 99% of the fleet is expected to be Euro 
class VI, the charge is hardly going to result in more use of EURO VI vehicles. The multi-
year programme for innovation and sustainability, on the other hand, may lead to a 
more sustainable fleet, with a greater share of zero-emission vehicles. The set of 
measures taken in terms of revenue recycling is expected to result in a share of 4% 
(tractor units with semi-trailers) to 18% (medium-weight trucks) of electric vehicles in 
the heavy goods vehicle fleet by 2030. Hydrogen-powered vehicles account for up to 
1%.84  
 
Consequences for road safety 
The road network to be priced has been chosen in such a way that roads where freight 
traffic diversion is expected have been added to that network wherever possible. It 
appears from calculations with traffic models that due to the introduction of the Heavy 
Goods Vehicle Charge the number of kilometres driven on the underlying road network 
may increase.85 Based on this, an increase of two traffic deaths per year is expected.86 
It follows from research into the effects on traffic and transport that the reported degree 

 
83 MuConsult, Transport and Traffic Effects of the Heavy Goods Vehicle Charge, annex to 
Parliamentary Papers II 2019/20, 31305, No. 310, pages 5, 24 and 32. 
84 TNO, Assessment of the Impact the Heavy Goods Vehicle Charge and Various Revenue Recycling 
Measures on Fleet Composition and Emissions of Freight Traffic in the Netherlands, annex to 
Parliamentary Papers II 2019/20, 31305, No. 314, page 47. 
85 MuConsult, Transport and Traffic Effects of the Heavy Goods Vehicle Charge, annex to 
Parliamentary Papers II 2019/20, 31305, No. 310, page 5. 
86 SWOV, The Road Safety Effects of the Heavy Goods Vehicle Charge, annex to Parliamentary 
Papers II 2019/20, 31305, No. 310, page 4. 
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of avoidance traffic constitutes the upper limit.87 After all, for the choice of a route 
across the underlying road network, route-specific factors like driving comfort play a role 
as well. These considerations have not been taken into account in the model 
calculations.  
 
Measures from the indicative and adaptive set of measures for promoting innovation and 
sustainability in the transport sector (see Section 4.5) will lead to improvement of the 
logistical efficiency. Through this improvement, the calculated negative effect on road 
safety may be prevented. In addition to that, the Dutch government attaches great 
importance to monitoring of the diversion of heavy goods vehicles to roads where the 
charge does not apply. Based on the undesirable traffic movements observed, it can be 
assessed whether an underlying road must be added to the charging network to limit the 
negative effects on road safety. This has been explained in Section 2.11. 
 
Consequences for border regions 
The consequences for businesses, environment, transport and road safety in border 
regions do not differ from those for the rest of the Netherlands. Many border regions 
have relatively few roads where the Heavy Goods Vehicle Charge applies. The same goes 
for some other parts of the Netherlands, like Friesland and the northern part of Noord-
Holland. Those regions have a slight competitive advantage over regions with many 
roads where the Heavy Goods Vehicle Charge applies. 
When the road network where the charge applies and the average tariff were chosen, 
the situations in Germany and Belgium were linked up with as much as possible. The 
charging system to be used is largely similar to the systems in those countries. When 
holders choose to conclude a service agreement with an EETS provider, they can pay toll 
charges in several European countries, including Germany and Belgium, through a single 
agreement. 
 
Social Cost-Benefit Analysis 
A comparison of the social costs and benefits of a charge for heavy goods vehicles 
results in a negative balance. Costs of the system, effects for hauliers and indirect 
effects are the biggest negative factors. Revenues from foreign hauliers, effects on 
passenger transport and the effect on vehicle emissions are the main positive factors. 
The Social Cost-Benefit Analysis for the charge has been supplemented with a global 
analysis of the indicative measures for innovation and sustainability. It is not possible to 
add together the outcomes of the two Social Cost-Benefit Analyses. This is because the 
charge and revenue recycling have different planning horizons and have not been 
elaborated to a similar level. The balance of the Social Cost-Benefit Analysis of revenue 
recycling is negative as well. Regardless of the positive environmental effects of revenue 
recycling (including a CO2 emission reduction of 1.2 Mtonnes), this does not result in any 
welfare effects in the Social Cost-Benefit Analysis. Several causes can be named for this. 
In the Social Cost-Benefit Analysis performed, ‘only’ 60% of the budget for revenue 
recycling has been used for measures, and the effects of measures can only be included 
up to 2030. In addition, in the Social Cost-Benefit Analysis the loss of revenue from fuel 
duty due to the replacement of diesel trucks with electric trucks weighs relatively more 
heavily than environmental benefits thanks to the fleet becoming more sustainable. 
 
  

 
87 MuConsult, Transport and Traffic Effects of the Heavy Goods Vehicle Charge, annex to 
Parliamentary Papers II 2019/20, 31305, No. 310, page 25. 
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6.5 Privacy Impact Assessment 
 
As has been explained in Chapter 5, a Privacy Impact Assessment (PIA) has been 
conducted for this Bill. For the performance of a PIA, the technical operation and the 
various data flows and data processing operations have been made transparent. The 
document has been drawn up on the basis of the ‘Civil Service Data Protection Impact 
Assessment’ model. The GDPR applies to the processing of personal data collected for 
the purpose of the Heavy Goods Vehicle Charge. The GDPR requires data to be 
processed lawfully, carefully and transparently.  
In the PIA it has been determined when personal data processing within the meaning of 
the GDPR and the General Data Protection Regulation (Implementation) Act occurs. It 
has also been clarified that the proposed processing is genuinely necessary and relevant. 
It has been established that personal data are used solely for the purpose for which they 
have been collected, and that, where required by law, this is done with the consent of 
the holder of a heavy goods vehicle. In the PIA, mitigating measures have been 
described to keep the identified risks to an acceptable level. For example, this concerns 
requirements imposed on service providers for the processing of personal data.  
 
7. Advice and consultation  
 
7.1 Introduction 
 
With a view to having as much support as possible and optimising the quality of policy 
and legislation, knowledge and expertise have been involved in the development of this 
Bill in many different ways. To prepare the Bill for the internet consultation, preliminary 
talks have been held. In addition, many different parties have provided advice on the Bill 
and parts thereof, and reviews have taken place with a focus on, for example, privacy 
protection and the consequences for the judiciary. Finally, the envisaged implementing 
organisations have conducted reviews as well.  
On 26 June 2019, the draft of the Bill together with the corresponding Explanatory 
Memorandum was opened for internet consultation for a period of six weeks (up to and 
including 7 August 2019). This ensured the start of the internet consultation in 
accordance with the motion by Sienot et al. before the summer of 2019.88 A total of 
187 responses were received. Some of these were duplicate and empty responses. In 
total, 177 separate respondents made themselves heard.  
 
7.2 Preliminary talks  
 
Transport sector 
The transport sector is represented by evofenedex, TLN and VERN. There have been 
frequent talks with these parties, both on the basic principles of the charge and on the 
deployment of the funds for promoting innovation and sustainability in this sector. The 
spending allocations for innovation and sustainability have been drawn up jointly with 
the sector.  
 
Government bodies 
For other government bodies (provinces, municipalities and water authorities), the 
choice of the road network on which the Heavy Goods Vehicle Charge is to apply is 
particularly important in connection with possible freight traffic diversion. Together with 
the regional road authorities, it has been mapped out where any diversions to avoid the 

 
88Parliamentary Papers II 2018/19, 29398, No. 589. 
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charge may occur. Talks have also taken place with committees of the Union of Water 
Authorities, the Association of Netherlands Municipalities and the Association of 
Provinces of the Netherlands. Based on these talks, a good picture has been obtained of 
the road sections that should be included in addition to the motorway network. Some 
individual municipalities and a number of provinces have submitted a consultation 
response on this.  
 
7.3 Reviews 
 
SME test 
From 1 May 2019, the SME test are being applied to new legislative dossiers with 
substantial consequences for the regulatory burden for SMEs.89 Because the preparation 
of the Bill on the Heavy Goods Vehicle Charge was started before 1 May 2019 (as the 
Policy Framework for the Heavy Goods Vehicle Charge which was sent to the House of 
Representatives on 9 November 2018 formed the starting point for the preparation of 
the Bill), a formal SME test is not required.  
Nonetheless, there have been early talks with various types of companies (including 
SMEs), before the Policy Framework was drawn up, about experiences with the use of 
on-board equipment, service provision and the use of other per-kilometre charging 
systems in other countries. For the Ministry of Infrastructure and Water Management, 
Panteia conducted research into the experiences and satisfaction of users of existing 
OBUs and services.90 The research was partly supervised by evofenedex, TLN and VERN. 
In the same study, Panteia identified which elements can be included in the design of 
the Dutch Heavy Goods Vehicle Charge, based on user experiences. This has made it 
possible to design the system to be as customer-friendly as possible. The insights and 
outcomes of this study are being used for the elaboration of the system and have 
formed the basis for choices made in the Bill. 
 
Regulatory burden test (ATR) 
The Dutch Advisory Board on Regulatory Burden (ATR) has reviewed the Bill based on 
the consequences for the regulatory burden and has assessed whether these 
consequences are sufficiently known. In its advice, ATR recommends further addressing 
the objectives of the Act and the usefulness and necessity of the Bill. In addition, ATR 
would like the alternatives which have been considered to be described better. The 
Dutch government has followed this advice and addressed this aspect in a number of 
places in Chapter 1. Section 1.2 now includes the policy objectives from the Policy 
Framework for the Heavy Goods Vehicle Charge. By better explaining these and 
indicating the underlying considerations, the choice in the Coalition Agreement has been 
better substantiated and ATR’s advice has been incorporated. Chapter 1 has also been 
supplemented with alternatives considered. The system which is being introduced 
through this Bill is therefore the most efficient instrument, in view of the European 
frameworks. In addition, it has been clearly explained that the technology opted for 
should fit in with the European legal requirements and that in connection with its 
competitive position the best option for the Netherlands is to align with the systems 
chosen in other countries. 
To follow the advice of ATR, the financial effects have been updated in Chapter 6 of this 
Explanatory Memorandum. As a result, the exact consequences for the regulatory 
burden for the transport sector as a whole and for the service providers are now 
indicated. 

 
89 Parliamentary Papers II 2018/19, 32637, No. 360. 
90 Panteia, Study into On-Board Units and Service Provision. Market Exploration, Final Report 2018, 
annex to Parliamentary Papers II 2017/18, 29398, No. 611. 
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The Dutch Data Protection Authority 
The Dutch Data Protection Authority (AP) has issued advice on the Bill. In response to 
this, the retention periods in this Bill have been shortened as much as possible. For 
example, the period during which the toll charger may store data for verification of the 
amounts to be paid by the service providers has been reduced to four weeks. AP has 
indicated that the proportionality of the data processing must be further substantiated in 
the Explanatory Memorandum. This has been done in Section 5.3. This Section now 
explains that the interference is justified because the data processing is needed to be 
able to implement this Act. 
 
In addition, AP has recommended making the use of a so-called ‘thick’ OBU rather than 
a so-called ‘thin’ OBU mandatory with a view to data minimisation. However, the Dutch 
government has decided not to prescribe a thick OBU to further reduce the risk of 
interference with people’s personal lives. In a thick OBU the tariff is calculated in the 
OBU itself and all data which are relevant for this purpose (user data and a digital 
roadmap) are stored in the unit. In the case of a thin OBU, the data are stored with the 
service provider.  
The government aims to make use of the market of EETS providers to the fullest extent 
possible, and the EETS providers which are currently active use thin OBUs. This choice is 
in line with the Coalition Agreement, which states that a heavy goods vehicle must be 
able to use the on-board equipment which is already present in the Netherlands. 
Moreover, thick OBUs have other disadvantages as well: 
• in case of changes to the road network to which the Heavy Goods Vehicle Charge 

applies, or if the tariffs change, all OBUs must be provided with an update; 
• if service providers work across borders, all OBUs must be provided with all digital 

maps of the countries in which they operate, while not all OBUs have sufficient 
internal memories; 

• there will be inequality between the countries where the EETS providers are active, 
because a thick OBU is not prescribed in any of our neighbouring countries.  

 
If a thick OBU was prescribed, the objectives of the EETS Directive would not be 
achieved as a result. In that case the Netherlands would run the risk of EETS providers 
not entering the Dutch market and of all customers having to be accommodated by the 
main service provider, or of EETS providers instituting legal proceedings against the 
State because the technical requirements for a thick OBU are considered unreasonable. 
The additional costs of having a thick OBU compared to a thin OBU amount to about €75 
to €100. In view of these additional costs and the other disadvantages of thick OBUs, 
the Dutch government has opted for a thin OBU.  
 
The government is following the advice to incorporate the privacy aspects in the 
evaluation of this Act as well. This has been supplemented in Section 2.11 of this 
Explanatory Memorandum and the article-specific notes on Article 34. 
 
The Council for the Judiciary 
The Council for the Judiciary has been asked to issue its advice on the Bill. Its advice 
mainly addresses legal protection in relation to the Heavy Goods Vehicle Charge. In 
addition, the Council recommends further substantiating or explaining a number of 
matters. 
In response to this advice, among other things, the Dutch government has opted for a 
collection system without individual decisions. Section 2.4 of this Explanatory 
Memorandum has been completely rewritten compared to the reviewed version. The 



 

58 

 

 

recommended explanation on legal protection has been included as well, and the 
complications identified by the Council for the Judiciary have been removed.  
In the system as it is currently included in the present Bill, the lack of clarity due to the 
concurrence with legal protection under private law no longer exists.  
 
Legislative reviews by the envisaged implementing organisations 
For the execution of the public tasks, the Central Judicial Collection Agency (CJIB), the 
Human Environment and Transport Inspectorate (ILT), the Netherlands Vehicle Authority 
(RDW) and Rijkswaterstaat are the envisaged implementing organisations. These 
organisations have conducted a legislative review. Partly based on the insights gained 
from this review and partly on the basis of the further elaboration of the charging 
system, the division of tasks is being decided on more specifically. 
Netherlands Vehicle Authority (RDW) 
On request, RDW has issued a recommendation as one of the envisaged implementing 
organisations.  
In consultation with RDW, a number of definitions of the Bill have been further clarified 
in this Explanatory Memorandum, in response to the review.  
RDW requested clarification of the term ‘road use’ in relation to ‘driving’ as part of the 
chargeable event. In response to this, ‘driving’ has been used consistently everywhere in 
the Act and in the Explanatory Memorandum when referring to ‘having on-board 
equipment switched on’. It has also been clarified that the road can be used without 
there being any driving (for instance to park or use a rest area).  
In response to the review by RDW, it has been assessed in consultation between the 
parties how the specific exemptions can be described better. A general exemption has 
been included for armed forces vehicles, for example. The phrase ‘registered in their 
name’ has been removed. The same applies to vehicles of the fire department and the 
police. It concerns the actual use of these vehicles, because they are not consistently 
registered in the names of the organisations concerned.  
In response to the recommendation of RDW, the articles concerning data protection 
have been fine-tuned, in consultation with RDW. In accordance with the 
recommendation, it has been clarified who the controller is.  
In addition, a legal basis for a registration system has been added, so that it can be 
assured that all parties have access to the same data. With the safeguards added to the 
Bill, the personal data protection requirements are now being met.  
In response to RDW’s comments about automatic fining or the options for this, the 
Dutch government notes that in itself, detecting a violation can certainly be done 
automatically, but that automatic imposition of a fine is not possible. This is related to 
Article 6 of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms (ECPHR). On the advice of RDW, the violations liable to a fine 
have been formulated more clearly. 
RDW’s desire to have the suspensive effect of objections in connection with the 
administrative fine removed from the Bill led to objections, also from the CJIB. For this 
reason the government has not amended this part of the Bill.  
By removing the individual decision for establishing the charge, a number of points from 
RDW’s advice have been addressed, too.  
 
Rijkswaterstaat (RWS) 
RWS has issued its advice on the Bill. RWS had observed some points which were 
unclear and had some comments to make on the hybrid nature of the method of 
collection as it was described in the reviewed Bill. By removing the individual decision 
from the Bill this has been resolved.  
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In addition, RWS commented on the commissioning, tendering and specification of the 
technical system and monitoring. To the extent that this has resulted in changes to the 
implementation process, Chapter 4 has been amended in this regard.  
 
RWS indicates that the toll charger runs a financial risk if the service provider does not 
pay the amounts due to the toll charger, and that nothing has been arranged for such 
situations. In this Explanatory Memorandum it has been further clarified that the 
relationship between the Minister and the service provider is based on an agreement. 
For the holder it is important to make arrangements for a situation where the service 
provider goes bankrupt. For this relationship, the legal basis in Article 4 of this Bill has 
been extended. It now also includes rules which allow the holder to conclude another 
agreement with a different service provider if the service provider goes bankrupt or if 
there are other reasons why the service provider is no longer providing his services. 
 
RWS points out that the obligation to have on-board equipment switched on on roads 
where the Heavy Goods Vehicle Charge does not apply currently seems disproportionate.  
The Dutch government has said the following about this. The compulsory engagement of 
on-board equipment has been decided on to prevent safety issues. Thanks to this, 
drivers cannot be distracted while driving because they have to switch their on-board 
equipment on or off. It also prevents unintended violations caused by switching the on-
board equipment on and off. If this was taken care of differently, the enforcement costs 
would increase.  
 
At the request of RDW, a date of indexation of the tariffs has been added to the Bill. This 
makes it clear that the indexation takes place at the start of the calendar year.  
RWS asked whether anti-slippage vehicles, sand vehicles, collision absorbers and the like 
are subject to the Bill. In the article-by-article explanatory notes, the terms have also 
been further clarified in response to the review by RDW and responses from the internet 
consultation. These vehicles are in fact subject to the Heavy Goods Vehicle Charge. 
RDW moreover comments that there has to be a legal basis for the collection of 
monitoring data. In the opinion of the Dutch government, this is not necessary because 
the information collection is anonymous; no vehicle registration data (or other personal 
data) are recorded for avoidance monitoring.  

 
RWS draws attention to bottlenecks between temporary toll charging and the present Bill 
because the specific exemption options of the present Bill are not in line with the 
exemptions of that Act. The government notes that the general and specific exemptions 
from the Heavy Goods Vehicle Charge are in line with the motor vehicle tax. Vehicles 
that have an exemption under Article 7 of the Blankenburg Link and ViA15 (Temporary 
Tolls) Act can also get an exemption from the Heavy Goods Vehicle Charge, however. 
This is technically feasible.  
 
Human Environment and Transport Inspectorate (ILT) 
The ILT has issued advice on enforceability. If the Minister appoints ILT officials as 
supervisors who are to perform these new tasks, a new, separate organisation unit is 
needed for this. This needs to be further elaborated during the coming period.  
 
Central Judicial Collection Agency (CJIB) 
One of the CJIB’s requests in its advice is to tie in with amendments to the Traffic 
Regulations (Administrative Enforcement) Act as regards the proposed fine increase of 
50% upon the first reminder and of 100% upon the second reminder. The Dutch 
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government is aiming for this as much as possible. Finally, a number of minor 
suggestions for the Bill and this Explanatory Memorandum have been adopted.  
 
Dutch Tax and Customs Administration 
The Dutch Tax and Customs Administration has issued advice on the repeal of the 
current Heavy Motor Vehicles Taxation Act and the changes to the tariffs for heavy 
goods vehicles in the Motor Vehicle Tax Act 1994. The necessary amendments can be 
incorporated into the Tax and Customs Administration’s systems for the vehicle taxes in 
a timely manner.  
 
7.4 Consultation 
 
The provinces of Gelderland, Drenthe, Overijssel, Friesland, Limburg, Zuid-Holland, 
Noord-Holland and Noord-Brabant, 23 municipal authorities and a few regional 
collaborative alliances responded to the draft Bill. In addition, 86 responses from private 
individuals (largely submissions from residents of the municipality of Mill en Sint Hubert 
in the province of Noord-Brabant) and 63 responses from businesses and interest groups 
were received. Among other things, these draw attention to benefits for environmental 
improvements, innovation and sustainability in the transport sector. The topics 
addressed by the respondents are described below. A detailed response to the 
contributions of respondents has been provided separately. The report on this was 
issued simultaneously with the presentation of the Bill to the House of Representatives.  

 
• Heavy Goods Vehicle Charge (general notes) 

A number of respondents requested alternatives to the Heavy Goods Vehicle Charge, 
such as complete phasing out of the motor vehicle tax, abolition of the tax on heavy 
motor vehicles and levying of fuel duty. With the introduction of the Bill, the tax on 
heavy motor vehicles is abolished. As has been described in Section 3.2 of this 
Explanatory Memorandum, among other things, the Dutch government cannot 
anticipate new European rules on the complete phasing out of the motor vehicle tax. 
These rules are not definitive yet. Other charging options, such as a fuel duty 
increase, are not effective enough, as has been substantiated in Chapter 1 of this 
Explanatory Memorandum. In connection with the consultation responses and the 
reviews (see Section 7.3 in this regard), the present Explanatory Memorandum 
contains a better justification of the choices made.  
 
In relation to the non-recurring costs of the charge, please refer to Sections 6.1 and 
6.2, where the estimation of the expected costs has been updated. The government 
agrees with the respondents that the charge must be implemented as efficiently as 
possible. In relation to respondents’ request for better information provision prior to 
the system’s entry into force, please refer to Section 4.2 of this Explanatory 
Memorandum. In relation to other responses concerning implementation, please 
refer to Chapter 4 of this Explanatory Memorandum as well. Responses about 
outsourcing are being incorporated into the further implementation. Other 
requirements may be imposed on a lower level in the regulatory system. The 
present Bill creates a legal basis for this. 

 
• Road network 

In connection with the responses to the charging network, three corrections have 
been made. Waterlinieweg in Utrecht has been added to the charging network, for 
example. This road had wrongly been excluded from the draft Bill presented for the 
consultation. Experts of municipal authorities, provinces and the Ministry of 
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Infrastructure and Water Management expect a significant risk of toll avoidance 
traffic because this road runs parallel to the A27 motorway. The roads Bovensteweg 
and Weststadweg in Oosterhout are no longer included in the charging network 
because the municipal authority, the province and representatives of the transport 
sector do not expect any substantial avoidance traffic on these roads. In addition, a 
technical correction relating to ViA15 has been implemented. By mistake, this road 
had not been included in full in the maps and in the text. 
 
Other requests for the addition or removal of roads could not be fulfilled, in view of 
the criteria used for the road network where the Heavy Goods Vehicle Charge 
applies. Neither the model calculation nor any expert judgments have given rise to 
this – even after further consideration. If it turns out after the introduction of the 
Heavy Goods Vehicle Charge that there is more freight traffic than before, extra 
measures may still be considered. A possible measure is the inclusion of the road 
concerned in the charging network. In urgent cases, such as when road safety is 
being compromised, the emergency regulation may be used to include a road in the 
charging network (see Section 2.11). The Dutch government has granted the 
request to monitor the roads mentioned for a certain period of time.  

 
• Tariffs 

Several respondents asked for differentiation of tariffs according to time, emissions 
or location. These requests cannot be granted because such measures do not help to 
meet the objective of the Heavy Goods Vehicle Charge and because they would 
increase the complexity of implementation. In neighbouring countries, tariffs are not 
differentiated based on time or location either. The basic principle is that the 
Netherlands wants to bring the system in line with those of the countries around us. 
The general part of this Explanatory Memorandum has been amended to reflect this. 
See Section 2.3 in particular in this regard.  
The tariff differentiation used may be amended following changes to the 
Eurovignette Directive, however. The Dutch government cannot currently anticipate 
this, because negotiations are still ongoing. Moreover, according to the Eurovignette 
Directive it is not possible to introduce a separate tariff class for zero-emission 
vehicles. The Eurovignette Directive does allow a surcharge for air pollution and 
noise nuisance, however, but due to the complexity of this, the present Bill does not 
include such measures.  
 
In connection with responses received, vehicles with a maximum permissible mass 
of exactly 12,000 kg have been assigned to the medium-weight class for the Heavy 
Goods Vehicle Charge, so that this is the same as in Belgium. This has been clarified 
as well.  
  

• Data protection 
Service providers have indicated that they wish to retain anonymised movement 
data for unlimited periods for other services that they offer, and that they wish to 
keep data available for the government. An interest organisation from the transport 
sector emphasises that the vehicle registration holder is and remains the owner of 
the movement data (and in the Bill this has been amended to ‘kilometres recorded 
per holder and data on where those kilometres were driven’). Therefore it is 
important for service providers to ask vehicle registration holders for their 
permission before using the data for other purposes than collection of the Heavy 
Goods Vehicle Charge. 
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Finally, a service provider asked whether service providers are required to also allow 
anonymous holders of heavy goods vehicles to use their services. 
The Bill provides a legal basis for personal data processing (Chapter 9 of the Bill).  
The purpose of data processing is to ensure that the Heavy Goods Vehicle Charge 
can be collected. The Bill provides for the provision of traffic data – after removal of 
privacy-sensitive information – to the government. These data may be used for 
policy purposes and traffic management. See Sections 2.9 and 5.2 in particular.  
The Bill does not prohibit the provision of additional services by EETS providers to 
their users. The GDPR must be adhered to in this regard, however. Among other 
things, this means that users must agree to the data policy of the EETS provider 
concerned.  
Offering accounts suitable for anonymous holders cannot be realised. ‘Prepaid’ 
subscriptions are possible, however. 
 

• Vehicles  
Respondents drew attention to the specific exemptions system and asked for the 
addition of certain categories of heavy goods vehicles. Clarification of certain terms, 
like ‘holder’ and ‘heavy goods vehicle’ was also requested.  
In the opinion of the Dutch government, supervision and enforcement of the Heavy 
Goods Vehicle Charge should not be unnecessarily complex. For this reason, the 
decision has been made to align the system to the current general exemption option 
offered for the motor vehicle tax. In connection with the consultation responses, the 
specific exemption for concrete pumps without a mixer and mobile cranes has been 
revised. The Dutch government has decided to apply the charge to those groups of 
vehicles after all. This is more in line with the general exemptions used in the motor 
vehicle tax system.  
A reflection of the considerations can be found in Section 2.2 of this Explanatory 
Memorandum. 
 

• Payment and collection 
In connection with the reviews and consultation responses, the Dutch government 
has decided to amend the system of payment and collection and establish the 
charge without an individual decision. The payment obligation arises by operation of 
law if the elements of the Bill have been adhered to. In the opinion of the 
government, the majority of the unclear matters and objections raised by 
respondents have thus been eliminated. As a result, the Bill can contribute better to 
the achievement of the goals set. In this way the Bill aims to make the charging 
system clear, reliable and user-friendly. The term ‘chargeable party’ is more in line 
with the terminology of the General Administrative Law Act. 
In connection with the responses, a better justification of the choices made has been 
included in this Explanatory Memorandum (for payment and collection, see 
Section 2.4).  
 

• On-board equipment 
According to the respondents, it is important to have a proper arrangement for when 
on-board equipment is defective. If an OBU is lost, stolen or defective, the vehicle 
concerned should also be temporarily exempted from the charge, until new on-board 
equipment has been installed. The Bill currently states that the OBU must be 
replaced within a set term. This does not mean that the holder is exempt from the 
charge, but that the obligation for the vehicle to be fitted with properly functioning, 
engaged on-board equipment does not apply during a term to be set on a lower 
regulatory level.  
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• Service providers 

Some respondents asked questions about the functionalities of the system and the 
role of the market in its elaboration. With a view to timely entry into force of the 
system, the Bill provides for an extensive accreditation process for all EETS service 
providers and the tendering process for the main service provider.  
The first explorations for this have already been initiated. In October 2019 an 
information meeting for market parties took place for this purpose.  
During the market consultations as part of the system implementation, further 
explanations on this will be provided. 

 
• Revenue recycling 

For the revenue recycling concept, respondents made suggestions for purposes for 
which the funds may be deployed. These suggestions are to be partly incorporated 
when the revenue recycling is further elaborated. The Dutch government indicates in 
this regard that attention is paid to the possibility to allow all hauliers (whether large 
or small) to benefit from it. Section 4.5 of this Explanatory Memorandum has been 
amended in this regard.  
 

• Enforcement and penalty provisions 
For the transport sector it is important to properly organise supervision and 
enforcement for both domestic and foreign heavy goods vehicles. Respondents 
pointed out that the chance of hauliers who are in breach being checked should be 
as high as possible and that they would like to get an explanation on how 
enforcement for foreign heavy goods vehicles is assured. 
The Dutch government’s reaction to this is as follows. The supervision and 
enforcement system has been designed with the benefit of experiences in other 
countries (including Belgium and Germany; both countries are achieving a 99% 
compliance rate), experience gained in supervising and enforcing traffic violations, 
and the design of supervision and enforcement as provided in the Blankenburg Link 
and ViA15 (Temporary Tolls) Act.  
In practice, supervision and enforcement are to occur in various ways. This has been 
explained in detail in Section 2.7 of this Explanatory Memorandum. In connection 
with the responses, Section 4.2 of this Explanatory Memorandum has been 
supplemented with the possibilities which the Netherlands already has and the legal 
basis which the EETS Directive Implementation Act is intended to offer for also 
retrieving vehicle registration data from other Member States.  
For the exercising of the Minister’s authority to impose a fine, a policy rule can be 
laid down. This point has been amended in this Bill. 

 
8. Entry into force and notification 
 
Entry into force is to occur at a time to be determined by Royal Decree. Before the entry 
into force, it is also necessary for the required implementing rules to be ready. As has 
been explained earlier, the tax on heavy motor vehicles is to be abolished and the motor 
vehicle tax is to be reduced. The changes required for this will take effect at the same 
time. In addition, implementing organisations must have sufficient opportunity to 
prepare for the new regulations. To assure careful implementation, it may be necessary 
for elements of the legislation to enter into force at a later date. Article 36 of the Bill 
provides this possibility. 
The Bill must be notified to the European Commission under the Eurovignette Directive 
(Article 12) because it concerns partial implementation/reimplementation. This 
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notification is to occur once the Bill has been adopted. The Eurovignette Directive further 
contains an obligation to provide notification of the calculated maximum tariff for the 
Heavy Goods Vehicle Charge. This must be done six months before the regulations come 
into effect, and the Commission must give its approval in those six months.  
 
Article-by-article explanatory notes 
 
CHAPTER 1. GENERAL PROVISIONS 
 
Article 1 (definitions) 
 
on-board equipment  
‘On-board equipment’ or ‘OBE’ is the equipment that is used to record, in any case, how 
many kilometres are driven on which road. For the time being, an on-board unit (OBU) 
is assumed to be used for this, but it is conceivable that it could be done differently in 
the future. The definition is in line with the definition contained in Directive (EU) 
2019/520.91  
 
service provider 
The government aims to have as much of the Heavy Goods Vehicle Charge as possible 
collected by EETS providers, partly to increase the interoperability between different 
countries. EETS providers also provide services in other countries and it is expected that 
many holders of heavy goods vehicles will conclude an agreement with them. The main 
service provider, who only works nationally, is needed for holders of heavy goods 
vehicles that for whatever reason cannot or do not want to conclude an agreement with 
an EETS provider.  
 
service agreement 
The ‘service agreement’ is the agreement between the service provider and the holder of 
a heavy goods vehicle (chargeable party) and regulates, among other things, that the 
holder pays the Heavy Goods Vehicle Charge to the service provider and that the service 
provider makes on-board equipment available to the holder. 
 
Euro emission class 
Annex 0 of the Eurovignette Directive (Directive 1999/62/EC92) states maximum limit 
values for the Euro emission classes EURO 0 up to and including EURO V. Point 4 of that 
Annex states that future emission classes of motor vehicles as determined in Directive 
88/77/EEC and the resultant changes can be taken into account. The final change has 
been included in Regulation (EU) No 595/200993 and it includes the maximum limit value 
for EURO VI, to the extent that this is relevant for the Heavy Goods Vehicle Charge. 
Since this is a maximum value, this class also covers cleaner vehicles, such as zero-
emission vehicles. This Regulation does not provide for a separate class for emission-
free vehicles. 

 
91 Directive (EU) 2019/520 of the European Parliament and of the Council of 19 March 2019 on the 
interoperability of electronic road toll systems and facilitating cross-border exchange of information 
on the failure to pay road fees in the Union (OJEU 2019, L 91). 
92 Directive 1999/62/EC of the European Parliament and of the Council of 17 June 1999 on the 
charging of heavy goods vehicles for the use of certain infrastructures (OJEU 1999, L 187). 
93 Regulation (EC) No 595/2009 of the European Parliament and of the Council of 18 June 2009 on 
type-approval of motor vehicles and engines with respect to emissions from heavy duty vehicles 
(Euro VI) and on access to vehicle repair and maintenance information and amending Regulation 
(EC) No 715/2007 and Directive 2007/46/EC and repealing Directives 80/1268/EEC, 2005/55/EC 
and 2005/78/EC (OJEU 2009, L 188). 
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physical living environment 
The use of the term ‘physical living environment’ is based on Article 1.2, paragraph 2, of 
the Environment and Planning Act. This Article contains a non-exhaustive list of matters 
that make up the physical living environment, including air quality, noise and nature.  
 
main service provider 
The ‘main service provider’ is a service provider, other than an EETS provider, that is 
obliged to conclude agreements with all interested users. The main service provider is to 
be contracted especially for this purpose by the toll charger. 
 
holder 
The ‘holder’ of a heavy goods vehicle is in principle the Dutch or foreign vehicle 
registration holder. There is also a small category of unregistered vehicles, the holder of 
which is the person who has the use of the heavy goods vehicle. This definition has 
largely been derived from Article 1, paragraphs 1 and 2, of the Traffic Regulations 
(Administrative Enforcement) Act. 
For the sake of completeness, it should be noted that leasing companies may therefore 
also be holders of the heavy goods vehicles that belong to their fleets. 
 
vehicle registration system 
The ‘vehicle registration system’ contains the data of the vehicle registration holder and 
of the vehicle that belongs to the registration number of a heavy goods vehicle. The 
registration system is managed by RDW. 
 
heavy goods vehicle 
The definition of a ‘heavy goods vehicle’ has been derived from Article 2, point d, of 
Directive 1999/62/EC. The Directive provides for the possibility of imposing tolls on 
vehicles or combinations of vehicles that have a maximum permissible mass of more 
than 3,500 kg. These include all heavy goods vehicles in the categories of N2 (with a 
maximum permissible mass of over 3,500 kg) and N3, as referred to in Article 4, 
paragraph 1, point b, under ii and iii, in conjunction with Annex I of Regulation (EU) 
2018/85894, but also the so-called BE trucks of category N1 of that Annex, of which the 
tractor units for semi-trailers have a maximum permissible mass of up to 3,500 kg. BE 
trucks belong to the category of tractor units for semi-trailers, as referred to in 
Article 1.1 of the Vehicle Regulations. Like the other tractor units for semi-trailers, BE 
trucks have bodywork code BC and are recognisable as such in the vehicle registration 
system. A BE truck is a motor vehicle which has been designed and built mainly for 
towing trailers. Vehicles with a maximum permissible mass not exceeding 3,500 kg that 
tow a trailer by means of a towing hook are not regarded as heavy goods vehicles, 
because contrary to BE trucks these vehicles have not been designed and built mainly to 
tow a trailer. Towing a trailer is optional for a vehicle with a towing hook.  
Other vehicles which are not considered to be heavy goods vehicles are ambulances, 
buses, and agricultural and forestry tractors. Mobile machines and limited-speed motor 
vehicles which are not used to transport goods, such as telehandlers, aerial platforms, 
excavators and bulldozers, are not regarded as heavy goods vehicles either. 
 
Heavy Goods Vehicle Charge 

 
94 Regulation (EU) 2018/858 of the European Parliament and of the Council of 30 May 2019 on the 
approval and market surveillance of motor vehicles and their trailers, and of systems, components 
and separate technical units intended for such vehicles, amending Regulations (EC) No 715/2007 
and (EC) No 595/2009 and repealing Directive 2007/46/EC (OJ EU 2018, L 151). 
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The ‘Heavy Goods Vehicle Charge’ is a charge owed for driving a heavy goods vehicle on 
certain designated roads in the road network. 
 
road 
As regards the term ‘road’, reference is made to Article 1, paragraph 1, point b, of the 
Road Traffic Act 1994. The term is understood to mean all roads or paths open to public 
traffic, including the bridges and culverts in them, and the paths, verges and sides 
belonging to those roads.  
 
road authority 
The definition of ‘road authority’ is in line with Article 18, paragraph 1, and Article 149, 
paragraph 1, of the Road Traffic Act 1994. Those Articles regulate who the competent 
authority is for making traffic decisions and granting specific exemptions for roads 
managed by the State, a province or a water authority, or for other roads. 
 
road section 
A ‘road section’ means a specific road or part thereof. 
 
CHAPTER 2. HEAVY GOODS VEHICLE CHARGE 
 
Article 2 (chargeable party and chargeable event) 
 
Paragraph 1 
Paragraph 1 states that the holder of a heavy goods vehicle must pay a tariff per 
kilometre, under the name Heavy Goods Vehicle Charge, for the distance travelled with 
the heavy goods vehicle on a road section as referred to in the Annex. The payment 
obligation arises as a result of driving a heavy goods vehicle on the road section 
concerned. The Heavy Goods Vehicle Charge is a charge owed to the Minister.  
 
In principle, the roads listed in the Annex may only be changed by legislative 
amendment. The choice of the road network to which the Heavy Goods Vehicle Charge 
applies is decisive for the chargeable event. Depending on the change to the road 
network, the Heavy Goods Vehicle Charge will be payable on more or fewer locations. In 
exceptional cases, it is possible under Article 33 to price or not to price roads through a 
fast procedure with a view to road safety, accessibility or the condition of the physical 
living environment. For a further explanation, please refer to the article-specific 
explanatory notes on Article 33.  
 
Paragraph 2 
Rules may be laid down by ministerial regulation to mark the precise beginning and end 
of a road section, based on which it can be determined what the distance travelled on 
the road section is. The rules also relate to intermediate slip roads connecting to the 
road section. If a heavy goods vehicle arrives at a priced road section via an 
intermediate slip road, for example, and may turn off it at an intermediate slip road, it 
must be possible to determine between which points the distance travelled must be 
determined.  
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Paragraphs 3 and 4 
The Heavy Goods Vehicle Charge is collected using an electronic toll system. The EETS 
Directive Implementation Act applies to this. This Bill applies to all EETS domains. In 
Article 1 of the EETS Directive Implementation Act, the ‘toll charger’ is defined as an 
entity under public or private law. In the case of the Heavy Goods Vehicle Charge, the 
toll charger is on the one hand the Minister of Infrastructure and Water Management 
who collects the charge as an administrative authority (paragraph 3). On the other hand 
the toll charger is the State which as a legal entity concludes an agreement with a 
service provider, among other things (paragraph 4).  
 
Paragraph 5 
The date from which the Heavy Goods Vehicle Charge is to be levied is to be set by 
ministerial regulation. 
 
Article 3 (general or specific exemption) 
 
Paragraph 1, point a, provides for a general exemption from the Heavy Goods Vehicle 
Charge for heavy goods vehicles of the armed forces. It concerns heavy goods vehicles 
which have a registration number belonging to a defined series of military registration 
numbers made available to the Ministry of Defence by RDW. Heavy goods vehicles of 
friendly armed forces which are in the Netherlands for training purposes, for example, or 
which drive through the Netherlands as a transition country, are also covered by the 
general exemption provided for in paragraph 1. The Ministry of Defence ensures that the 
registration number series of those vehicles are available to the supervisor and are kept 
up to date. 
Pursuant to paragraph 1, point b, a general exemption also applies to heavy goods 
vehicles which are on the road with a trade plate, to the extent that those motor 
vehicles are considered to be heavy goods vehicles. Pursuant to Article 3 of the 
Regulations on Trade Plates and Trade Registration Documents, the transport of goods 
using a motor vehicle with a trade plate is in principle not permitted, unless the goods 
transport is demonstrably taking place to test work performed or to be performed on the 
vehicle. The category of motor vehicles which in the above-named exceptions can still 
transport goods and which are therefore covered by the term ‘heavy goods vehicle’ is 
exempt from the Heavy Goods Vehicle Charge. In actual fact, all this means that heavy 
goods vehicles with a trade plate never have to pay the Heavy Goods Vehicle Charge. 
Paragraph 1, point c, provides for a general exemption for heavy goods vehicles which 
are limited-speed motor vehicles, as referred to in Article 1.1 of the Vehicle Regulations. 
This concerns heavy goods vehicles which can only travel at limited speed and are set up 
for delivering goods to or collecting them from locations at a short distance. Think of 
vehicles like the so-called dumpers, which can be used for the construction and 
maintenance of roads. These heavy goods vehicles only occasionally take part in road 
traffic and are not used by any natural or legal persons whose main activity is goods 
transport.  
Pursuant to paragraph 1, point d, a general exemption also applies to waste collection 
units, street sweepers or drain clearers if the bodywork code of the heavy goods vehicle 
includes the additional digits 18 or 19. Under Annex 1, Appendix 2, of Regulation (EU) 
2018/858, these additional digits are reserved for the heavy goods vehicles referred to 
here. 
For certain motor vehicles that can be classified as heavy goods vehicles, the holder of a 
heavy goods vehicle may request a specific exemption from the Heavy Goods Vehicle 
Charge under paragraph 2. A request for a specific exemption is needed because it 
cannot be automatically determined for all individual vehicles whether they belong to 
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one of the categories for which an exemption may be granted. Title 4.1 of the General 
Administrative Law Act applies to the processing of the request. For the specific 
exemptions, the Bill has been aligned as much as possible to the general exemptions to 
be granted on request, as referred to in Article 72 of the Motor Vehicle Tax Act 1994. 
Article 7, paragraph 4, in conjunction with Article 6, paragraph 2, points a and b, of 
Directive 1999/62/EC allows for the possibility of these exceptions.  
Paragraph 2 lists the heavy goods vehicles for which the holder may obtain a specific 
exemption from the Heavy Goods Vehicle Charge. This concerns vehicles used by the fire 
department and the police (point a). The holder may also request a specific exemption 
from the Heavy Goods Vehicle Charge for vintage heavy goods vehicles older than 
40 years which are not being used for business purposes (point b) because they only 
occasionally take part in traffic on public roads.  
By order in council, conditions and restrictions may also be attached to the general or 
specific exemption (paragraph 3). Rules may be laid down by ministerial regulation for 
the information to be submitted with the request (paragraph 4).  
For the sake of completeness, reference is also made to the explanatory notes on the 
term ‘heavy goods vehicle’, as referred to in Article 1, which list motor vehicles that do 
not fall within the scope of Directive 1999/62/EC. Those motor vehicles are not subject 
to the Heavy Goods Vehicle Charge. 
 
CHAPTER 3. TARIFFS 
 
Article 4 (recording of kilometres by means of on-board equipment) 
 
Under Article 4, paragraph 1, the number of kilometres driven is recorded by means of 
on-board equipment, such as an on-board unit (OBU). The holder of a heavy goods 
vehicle may be obliged to pay a deposit for the on-board equipment.  
Under paragraph 2, all heavy goods vehicles must have on-board equipment that works 
properly, that is active while driving and that belongs to the heavy goods vehicle for 
which a service agreement has been concluded. This applies on all roads in the 
Netherlands, so that an individual heavy goods vehicle driver does not have to switch on 
his recording equipment every time he arrives at a road where the Heavy Goods Vehicle 
Charge is payable. This avoids road safety risks that may arise from switching the 
equipment on or off while driving. It also rules out the chance of unintended violations 
when switching the recording unit on and off, which contributes to the acceptance of the 
system and leads to a lower enforcement burden. Pursuant to Article 35 of the EETS 
Directive Implementation Act, the data which are collected because the on-board 
equipment has to remain switched on can be used in anonymised form for traffic policy 
and to improve traffic management. 
Paragraph 3 specifies cases where the holder of the heavy goods vehicle must 
immediately contact the service provider. In those cases, the obligations of the holder, 
as referred to in paragraph 2, do not apply and there is no violation as referred to in 
Article 13, paragraph 1. The term within which the obligations referred to in paragraph 2 
do not apply is set by ministerial regulation. Pursuant to paragraph 4, the obligations of 
the holder referred to in paragraph 2 do not apply either if the service provider goes 
bankrupt, for example, or is unable to provide his services for some other reason. For 
those cases, too, a term is to be set by ministerial regulation within which paragraph 2 
does not apply, so that there is no violation as referred to in Article 13, paragraph 1. 
 
  



 

69 

 

 

Article 5 (tariffs) 
 
Article 5, paragraph 1, sets out the tariffs per kilometre for the Heavy Goods Vehicle 
Charge. The tariffs have been differentiated according to weight class and the Euro 
emission class of the heavy goods vehicle. The tariffs are based on an infrastructure levy 
as referred to in Article 7 ter, paragraph 1, of Directive 1999/62/EC. 
Under Article 7 octies, paragraph 1, of Directive 1999/62/EC, the highest tariff may not 
exceed twice that of an equivalent vehicle that meets the strictest emission standards. 
With the chosen tariffs, the average tariff will be €0.149 per kilometre.  
Pursuant to paragraph 2, the tariffs referred to in Article 5 are amended annually by 
ministerial regulation in connection with inflation correction. This is always done at the 
start of the year. The inflation correction is established by applying the table correction 
factor. For the table correction factor, the calculation referred to in Article 10.2 of the 
Income Tax Act 2001 is used. Article 10.1 of the Income Tax Act 2001 has been used as 
a model for paragraph 2. 
Paragraph 3 provides that when Article 5 enters into force, the inflation correction of the 
years before the entry into force are to be incorporated upon the first amendment in the 
calculation of the tariffs.  
 
Article 6 (amount of the Heavy Goods Vehicle Charge) 
 
The amount of the Heavy Goods Vehicle Charge to be invoiced to the holder for each 
road section is determined by multiplying the number of kilometres recorded on the 
designated road sections, as referred to in the Annex, by the applicable tariff per 
kilometre driven, as referred to in Article 5, paragraph 1.  
 
CHAPTER 4. LEVYING AND COLLECTION 
 
Article 7 (payment without an individual decision) 
 
Pursuant to Article 2, paragraph 1, for the payment of the Heavy Goods Vehicle Charge 
a payment obligation to an administrative body applies. The consequence of this is that 
there is a monetary debt under administrative law within the meaning of Article 4:85 of 
the General Administrative Law Act. This means that Title 4.4 of the General 
Administrative Law Act on monetary debts under administrative law is applicable. 
Because on account of the EETS Directive95 a service provider has been placed between 
the Minister and the user, use has been made for the Heavy Goods Vehicle Charge of the 
possibility offered by the General Administrative Law Act to determine that an amount of 
money must be paid without this being established through an individual decision 
(Article 4:88 of the General Administrative Law Act) and that this payment must be 
made to a party other than the creditor (Article 4:89 of the General Administrative Law 
Act). Establishing the charge via an individual decision each time does not really make 
sense because the Heavy Goods Vehicle Charge concerns a monetary debt which is 
payable on a very regular basis. The choice to not require an individual decision and to 
have the holder pay a charge that is payable by operation of law arises from the fact 
that pursuant to Article 6 the amount of the charge is determined based on the number 
of kilometres recorded by the service provider multiplied by the tariff per kilometre 
stated in Article 5, paragraph 1.  
 

 
95 Directive (EU) 2019/520 of the European Parliament and of the Council of 19 March 2019 on the 
interoperability of electronic road toll systems and facilitating cross-border exchange of information 
on the failure to pay road fees in the Union (OJEU 2019, L 91). 
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Such a system is well suited to the obligations arising from the EETS Directive. Pursuant 
to that Directive, a holder of a heavy goods vehicle (an EETS user) must conclude an 
agreement with a service provider to gain access to a domain where toll is being charged 
with an electronic toll system (among other things, see Article 2, paragraph 7, of the 
EETS Directive). In other words, the Heavy Goods Vehicle Charge is paid to the service 
provider and not to the toll charger (the Minister) (see Article 6, paragraph 4, of the 
EETS Directive). Pursuant to Article 10, paragraph 2, of the EETS Directive, the payment 
of the toll charge by the holder to his EETS provider constitutes the fulfilment of the 
holder’s payment obligations to the Minister. 
An agreement must also be concluded between the toll charger and an EETS provider. 
Among other things, this takes care of the admission of the EETS provider and the fee 
which the EETS provider receives for collecting the Heavy Goods Vehicle Charge from 
the EETS user (see Article 7, paragraph 1, of the EETS Directive). In addition, the 
agreement enables the EETS provider to send the invoice for the toll charge directly to 
the EETS user (Article 6, paragraph 4, of the EETS Directive).  
In addition to the agreements regulating collection, an individual decision with options 
for objection and appeal within the system of the EETS Directive cannot really be 
included here. In case of a dispute, there will be a lack of clarity as to whether it is the 
decision or the invoice which has to be objected to. In addition, it will be unclear how the 
terms for payment and objection and appeal relate to one another and how the holder is 
to be informed of the fact that a decision has been issued addressed to him. 
 
It should be noted here that for the Heavy Goods Vehicle Charge an agreement is also 
concluded with a main service provider. For an explanation on the main service provider, 
please see the explanatory notes on Article 11. In this Bill the main service provider and 
the EETS providers are referred to jointly as ‘service provider’, and the same regulations 
apply to all of them for payment and collection of the Heavy Goods Vehicle Charge. 
 
For the sake of completeness, it should be noted that the State Taxes Act does not apply 
to the Heavy Goods Vehicle Charge because it is not a government tax levied by the 
Dutch Tax and Customs Administration. 
 
Article 8 (service agreement between the service provider and the holder) 
 
It follows from paragraph 1 that the holder of a heavy goods vehicle cannot drive on the 
road without having a valid service agreement with a service provider. Pursuant to 
Article 4, paragraph 2, it is mandatory to have the on-board equipment switched on 
while driving on any road. This concerns not only the roads listed in the Annex, but all 
roads. This obligation does not apply, however, if the holder has a general or specific 
exemption from the Heavy Goods Vehicle Charge.  
The Dutch government has considered only applying this obligation on roads where the 
Heavy Goods Vehicle Charge is actually levied. However, during the elaboration it turned 
out that this would cause a number of problems mainly related to safety and 
enforcement. The risk of a driver of a heavy goods vehicle forgetting to switch on his on-
board equipment when entering a priced road would be significant in that case. There is 
a real chance that to prevent a fine he would then switch on his on-board equipment 
while driving, so that dangerous situations may arise which are similar to the use of a 
mobile phone while driving. This would also result in a greater enforcement burden. In 
addition, a large majority of heavy goods vehicles uses priced roads from time to time, 
for which the holder must have a service agreement. In view of these considerations, 
the choice has been made to apply the requirement to have a service agreement on all 
roads. 
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If a holder wishes to conclude a service agreement through a reseller (a kind of 
intermediary), this is possible. However, it must ultimately be clear that a service 
agreement has been concluded between the service provider and the holder. After all, 
the holder needs that service agreement if he wants to go onto the roads with his heavy 
goods vehicle, because driving on Dutch roads without a service agreement concluded 
with a service provider is a violation.  
 
The holder receives an invoice from the service provider for the amount that he owes for 
the period which the service provider and the holder have laid down in their agreement. 
If the holder pays the amount of the invoice to the service provider, he is deemed to 
have fulfilled his payment obligation to the Minister of Infrastructure and Water 
Management (paragraph 2).96 The holder is still the chargeable party, but under these 
provisions and the service agreement between the holder and the service provider, the 
service provider pays the amounts of the Heavy Goods Vehicle Charge owed by the 
holder to the Minister (see Article 9, paragraph 3). The holder receives a payment 
receipt from the service provider once the amount has been received by the service 
provider. This requirement has been derived from Article 7 undecies, paragraph 3, of 
Directive 1999/62/EC. 
Under paragraph 3, the holder must submit to the service provider all relevant 
documents which are necessary to determine the vehicle registration number, the 
maximum permissible mass and the Euro emission class. By order in council it is 
determined precisely which data must be submitted. In the absence of data, the highest 
amount will be invoiced. However, a subsequent correction of the data does not have 
any retroactive effect. 
Paragraph 4 states that in the service agreement the service provider may impose an 
obligation on the holder of the heavy goods vehicle to provide a guarantee that payment 
is going to be made. This may be done, for example, by means of a credit card or a fuel 
card. In fact, this provision makes it possible to have a prepaid subscription. 
Paragraph 5 regulates the minimum elements that the service agreement must include. 
This concerns the provision of on-board equipment (point a), the fact that the holder 
receives an invoice stating the total amount of the charge and the number of kilometres 
recorded per day (point b), the fact that the holder may pay at least by means of 
cashless payment (point c), the maintenance of a customer relationship by setting up a 
customer contact point, for example, including a complaint handling procedure (point d), 
the safeguarding of privacy and security (point e), the provision of a receipt to the 
holder once the holder has made the payment (point f), and a description of the holder’s 
obligations to prevent violations (point g). 
If the holder has questions about the invoice from the service provider, he can contact 
the service provider, and any disputes between the service provider and the holder will 
be submitted to a civil court.  
 
Article 2, paragraph 6, of the Implementing Regulation (EU) 2020/204 specifies the 
minimum requirements imposed on the invoice of an EETS provider. This provision 
applies to the EETS provider and has been declared applicable by analogy to the main 
service provider in paragraph 6. 
 
  

 
96 See Article 2, paragraph 6, of the Implementing Regulation on the requirements which the 
invoice must meet. 
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Article 9 (relationship between Our Minister and the service provider) 
 
Paragraph 1 
For the Minister it is important to know with whom the service provider has concluded a 
service agreement and which service agreements have been suspended or terminated. 
This is also the case if the OBU does not work properly or has been stolen (Article 4, 
paragraph 3). If such a case occurs, the service provider must report this to the Minister 
immediately. In this way it is clear for which heavy goods vehicles the service provider 
must pay or who is committing a violation. If the holder still drives on the road in such 
cases, he risks a fine (see Article 15). Article 2, paragraph 4, of the Implementing 
Regulation (EU) 2020/204 states the data which the EETS provider provides to the toll 
charger. Because this provision is declared to be applicable by analogy to the main 
service provider, he is subject to this obligation as well. 
It is in the service provider’s best interest to make this report immediately. The holder 
may get a fine if the service provider does not report it, but the holder can then easily 
demonstrate that he has fulfilled his obligations, and he always has the option of 
transferring to a different service provider. In addition, based on the data referred to in 
Article 21, paragraph 5, the Minister has the option of verifying with which heavy goods 
vehicle an agreement has been concluded. However, this is more cumbersome than if 
the service provider reported it directly. Via the agreement between the Minister and the 
service provider, the service provider can be called to account for this, and this may 
result in contractual sanctions.  
The contract may be terminated, for example (Article 6:265 et seq. of the Civil Code), or 
it may end because the duration of the service agreement has ended.  
The following should be noted about suspension. Pursuant to Article 6:262 of the Civil 
Code, the service agreement between the service provider and the holder may be 
suspended. For example, the service provider may suspend the performance of the 
service agreement if the holder of the heavy goods vehicle: 
- fails to meet his payment obligations to the service provider arising from the service 
agreement; 
- has provided insufficient or no guarantee for payment; 
- uses the on-board equipment in a way that is contrary to the instructions for use made 
available by the service provider; 
- fails to report a defect in the on-board equipment. 
If the service agreement is suspended, the service provider’s obligation to pay the 
Minister is temporarily discontinued. The suspension ends once the obligations are 
fulfilled after all. If the service agreement is suspended and the service provider has 
already paid the amount of the charge to the Minister for the period when the service 
agreement is suspended, the service provider can reclaim that amount as an unowed 
payment.  
Suspension cannot take place in all circumstances, however. In case of partial or 
improper performance of the service agreement, suspension is only permitted to the 
extent that this is justified by the shortcoming (Article 6:262 of the Civil Code). This 
means that the suspension cannot be applied if it is unreasonable or unfair, and under 
certain circumstances it may even be necessary to issue a notification first.97 Prior notice 
of default is not required, however.98 For further information about suspension, see 
Article 6:262 et seq. of the Civil Code.  
 

 
97 Netherlands Supreme Court, 17 September 2010, ECLI:HR:2010:BM6088, NJ 2012/43 with 
commentary from Jac. Hijma (Van Mierlo/OGP). 
98 Netherlands Supreme Court, 8 March 2002, ECLI:NL:PHR:2002:AD7343, NJ 2002/199 
(Hendrikx/Peters). 
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Paragraph 2 
The kilometres driven are not recorded by the Minister, but by the service provider. The 
service provider reports the kilometres recorded and the corresponding tariffs on a daily 
basis for the heavy goods vehicles with which he has concluded a service agreement. As 
a result the Minister knows what amount the service provider is going to pay. 
 
Paragraph 3 
The service provider pays the amounts owed by the holders to the Minister. After 
reporting the recorded data as referred to in paragraph 2, the service provider has four 
weeks to make the payment. This term is connected to the bank guarantee that can be 
required from the service provider, which is equal to at least an average monthly 
amount that the service provider has to pay to the Minister. 
The requirement of financial security, for instance by means of a bank guarantee, can be 
laid down in the agreement between the Minister and the service provider. 
 
Paragraph 4  
Paragraph 4 states that the Minister is authorised to process the data (of motor vehicles) 
which have been collected on the road or at the roadside in an automated manner by 
means of a technical tool for the levying and collection of the Heavy Goods Vehicle 
Charge. More particularly, the data are processed for the verification of data provided by 
the service provider, as has been laid down for the EETS providers in Article 32 of the 
EETS Directive Implementation Act. For the main service provider, Article 32 of the EETS 
Directive Implementation Act is declared applicable by analogy in Article 11 of the Bill. In 
addition, information in the accreditation phase, as referred to in Article 12 of the EETS 
Directive Implementation Act, can be used to verify the data provided by the service 
provider. The data have been recorded using a technical tool. Technical tools which are 
currently being used are cameras, infra-red equipment and DSRC equipment. Processing 
by means of a technical tool means that the recorded data are retrieved and then 
irreparably processed so that the subject’s personal identity is unrecognisable. For more 
information on the way in which the data are processed, see the explanatory notes on 
Article 14.  
 
Paragraph 5  
Pursuant to paragraph 5, the processing of the recorded data for the purpose referred to 
in paragraph 4 can occur by comparing those recorded data in an automated manner 
with the data received for the purpose of verification in the context of the levying and 
collection of the Heavy Goods Vehicle Charge. Thanks to the automated comparison, the 
Minister can check whether the data sent by the service provider are correct. In practice, 
this processing entails consultation of the recorded data. This means that the recorded 
data are filtered several times based on their relevance, by comparing them in an 
automated manner, using a properly secured technical system, with the data received 
from the service provider. In the design of the technical system, data protection is taken 
into account, among other things to ensure that only those personal data are processed 
which are necessary for the specific processing purpose. The consultation of the 
recorded data is therefore proportionate. 
 
Article 10 (collection via private law) 
 
The amount of the Heavy Goods Vehicle Charge owed by the holder is a monetary debt 
under administrative law which becomes payable without an individual decision pursuant 
to Article 4:88 of the General Administrative Law Act. In other words, the monetary debt 
arises from a statutory requirement. Because pursuant to the EETS Directive a service 
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provider has been placed between the toll charger (the Minister) and the user (the 
holder), payment takes place based on an agreement between the holder and the 
service provider (Article 8) and an agreement between the service provider and the 
Minister (Article 9). For further information, see the explanatory notes on Article 7. For 
payment and collection it is therefore necessary to declare part of Title 4.4 of the 
General Administrative Law Act not to be applicable, because otherwise various 
complications would arise.  
Pursuant to Article 4:88, paragraph 3, of the General Administrative Law Act, an 
individual decision may be requested if the administrative authority has to make a 
payment to the debtor. To ensure that those cases are also covered by the private-law 
relationship between the Minister and the service provider or between the service 
provider and the holder, this Article is declared not to be applicable. Article 4:94 of the 
General Administrative Law Act provides for the possibility to grant deferment of 
payment, and Article 4:94a of the General Administrative Law Act provides for the 
possibility to release a payee from a monetary debt, in full or in part. In addition, these 
are topics on which the parties can reach agreement based on their relationship under 
private law, and Article 4:94 of the General Administrative Law Act is therefore declared 
not to be applicable. 
Without any further exceptions, the provisions of Divisions 4.4.2, 4.4.3 and 4.4.4 of the 
General Administrative Law Act would remain applicable to the collection of the charge. 
Those Divisions cover the relationship between the Minister and the debtor, but do not 
take into account a service provider who is placed between them in accordance with the 
EETS Directive, with payment and collection occurring under private-law agreements. 
For this reason these Divisions are also declared not to be applicable. 
For the invoice, the legal protection for the holder has been described in Section 2.4 of 
the general part of this Explanatory Memorandum.  
 
CHAPTER 5. MAIN SERVICE PROVIDER 
 
Article 11 (obligations of the main service provider) 
 
Paragraph 1 
In principle, the legal regime for the main service provider and the EETS provider is 
provided for in the Bill for the EETS Directive Implementation Act. Article 1 of that Bill 
states that the main service provider is a service provider with special obligations. In the 
present Bill it is laid down that a special obligation of the main service provider for the 
Heavy Goods Vehicle Charge is that he must conclude a service agreement with every 
holder of a heavy goods vehicle that makes a request to this end. For this the main 
service provider receives a different fee than the EETS providers receive. This follows 
from Article 23, paragraph 3, of the EETS Directive Implementation Act.  
For a proper understanding of the Bill, the general part of this Explanatory Memorandum 
for the present Bill also includes some sections on EETS providers. 
 
Paragraph 2 
Pursuant to Article 12 of the EETS Directive Implementation Act, the toll charger of an 
EETS domain must realise a test environment where the EETS provider or a party 
authorised by the EETS provider can check the operation of the on-board equipment. 
Pursuant to Article 32 of the EETS Directive Implementation Act, the EETS providers 
must provide information based on which the toll charger can calculate and levy the 
charge, or provide the information based on which the toll charger can verify the 
calculation and levying of the charge by the EETS providers. In Article 33 of the EETS 
Directive Implementation Act, EETS providers are required to work together with toll 



 

75 

 

 

chargers to identify parties suspected of violating the obligation to pay road tolls. In case 
of suspected failure to pay road tolls, the toll charger can request vehicle data on a 
holder from the EETS provider that has the holder as a customer, and the EETS provider 
must make these data available immediately to the toll charger of the toll domain 
concerned. Article 11, paragraph 2, of the present Bill states that these obligations apply 
by analogy to the main service provider. 
 
CHAPTER 6. REVENUE RECYCLING 
 
Article 12 (multi-year programme) 
 
Under the provisions made in paragraph 1, the Minister of Infrastructure and Water 
Management adopts a multi-year programme for each period of up to five years. The 
multi-year programme is a financial programme intended to promote innovation and 
sustainability in the transport sector. The programme is not adopted until after it has 
been discussed with the transport sector. The decision has been made to legally embed 
the involvement of the transport sector in the preparation of every multi-year 
programme, because the measures are primarily aimed at that sector. Other 
stakeholders will be involved as well. After all, pursuant to Articles 3:1 and 3:2 of the 
General Administrative Law Act, the Minister is obliged to collect the necessary 
knowledge relating to the relevant facts and the interests to be weighed up when 
preparing the multi-year programme. Ultimately, the Minister adopts the multi-year 
programme.  
Paragraph 2 specifies that, in line with the Coalition Agreement99, the net proceeds from 
the Heavy Goods Vehicle Charge are used to promote sustainability and innovation in 
the transport sector. Even though this is the point of departure, it does not automatically 
mean that all net proceeds are allocated to the multi-year programme. This depends on 
the contents of the programme, which must be efficient and effective. The investment 
need must be the guiding principle here. The net proceeds equal the income from the 
Heavy Goods Vehicle Charge minus the compensation for the reduction of the motor 
vehicle tax for heavy goods vehicles, the compensation for the loss of income from the 
Eurovignette and the loss of fuel duty, and the costs of the system.  
To maintain sufficient flexibility, the formal requirements regarding the content of the 
programme included in paragraph 3 have been kept to a minimum.  
Paragraph 4 states that it must be made clear to what extent the measures from the 
programme contribute efficiently and effectively to the promotion of innovation and 
sustainability in the transport sector. Before its end, the operation of the multi-year 
programme is evaluated based on paragraph 5 according to its efficiency and 
effectiveness (Article 3.1 of the Government Accounts Act 2016). The evaluation is used 
for the preparation of the next multi-year programme. Paragraph 7 states that the 
Minister can determine, based on that evaluation, whether there is a reason to decide 
against the adoption of a new multi-year programme at some point. However, this 
decision will not be made without at least consulting with the transport sector first. 
For the sake of completeness, it should be noted that the revenue recycling has to 
adhere to the rules for tendering, competition and state support. 
 
  

 
99 ‘Confidence in the Future’, 2017-2021 Coalition Agreement, annex to Parliamentary Papers II 
2017/18, 34700, No. 34, pages 40 and 42. 
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CHAPTER 7. ENFORCEMENT 
 
Article 13 (violation) 
 
Paragraph 1 states in which cases a violation is deemed to have been committed. This is 
the case if a heavy goods vehicle drives on a road in the Netherlands without having 
properly functioning on-board equipment, without the on-board equipment being 
engaged, or with on-board equipment that does not belong to the heavy goods vehicle 
for which a service agreement has been concluded. If the holder does not have a valid 
service agreement with a service provider, this is deemed to be a violation as well. 
These obligations do not apply, however, if the holder has a general or specific 
exemption from the Heavy Goods Vehicle Charge. 
Paragraph 2 makes it sufficiently clear that the violations referred to in Article 13, 
paragraph 1, are deemed to be a failure to pay a road fee, as referred to in Chapter 11 
of the EETS Directive Implementation Act. This makes it possible to exchange data 
between Member States if the party committing the violation is a foreign vehicle 
registration holder (also see Recital 52 and Article 2, point 22, of Directive (EU) 
2019/520).  
 
With regard to manipulation of on-board equipment it should be noted that computer 
intrusion is also punishable as such under Article 138ab of the Criminal Code. This may 
result in a prison sentence of up to 2 years or a fine of the fourth category (€20,750). 
 
Article 14 (supervision and checks) 
 
Under the provisions made in paragraph 1, the Minister of Infrastructure and Water 
Management designates supervisors who are responsible for supervising compliance with 
the Act, orders in council and the related ministerial regulations.  
Article 77a of the Motor Vehicle Tax Act 1994 has been used as a model for Article 14, 
paragraphs 2, 3 and 5.  
Paragraph 2 explicitly states that the supervisor is authorised to process data of a motor 
vehicle recorded on the road or at the roadside by means of a technical tool for the 
purpose of supervision and enforcement of the Heavy Goods Vehicle Charge Act. On the 
road or at the roadside means that a technical tool may be used in a fixed position over 
or beside the road, or in changing positions on or beside the road. The use of the term 
‘technical tool’ makes this provision both future-proof and technology-neutral. Technical 
tools which are currently being used are cameras, infra-red equipment and DSRC 
equipment. In concrete terms, processing by means of a technical tool means that the 
recorded data are retrieved and then irreparably processed so that the subject’s 
personal identity is unrecognisable. Recorded data of motor vehicles which are not heavy 
goods vehicles are removed immediately.  
For the application of this Article, ‘recorded data’ in paragraph 4 means: the vehicle 
registration number, the location, the date and the time of recording, and the photo 
taken of the motor vehicle. This primarily concerns the vehicle registration number of 
the motor vehicle in question, the data relating to the recording of the vehicle 
registration number, and the information from the on-board equipment. This refers to 
the information described in Annex I, point 1, under b, of Regulation (EU) 2020/204. Not 
all information in this part of the Annex will be processed by the supervisor, but the 
identification number and the time when the on-board equipment was switched on 
certainly will be. It is laid down by order in council which information from the on-board 
equipment is processed by the supervisor. 
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In addition, paragraph 3 states that the presence of a technical tool must be made 
clearly recognisable. For example, it can be made clear (in a general sense) by providing 
information on a website or by using a technical tool where it is visible that data are 
being recorded. For the sake of recognisability, a camera plan is drawn up and 
published. This makes the use of a technical tool sufficiently obvious. 
Paragraph 4 states that the supervisor is authorised to process the data referred to in 
points a and b automatically to detect violations in an automated manner. For the 
purpose of this automatic detection, the supervisor may process, pursuant to 
paragraph 3, point a, the data which the Minister has received from the service provider, 
as referred to in Article 32, paragraph 1, point b, of the EETS Directive Implementation 
Act, the data which show that a service agreement has been concluded, suspended or 
terminated, or that a report has been made by the holder as referred to in Article 9, 
paragraph 1, the information in cases referred to in Article 4, paragraph 4, and the data 
which demonstrate that a general or specific exemption applies (Article 3). Pursuant to 
paragraph 3, point b, the supervisor may process the recorded data. The data 
mentioned in paragraph 3, point a, can be compared automatically with the recorded 
data to be able to detect a violation in an automated manner.  
As is stated in paragraph 5, rules are set by or under an order in council on the use of a 
technical tool, referred to in paragraph 2, the information from the on-board equipment 
processed by the supervisor (see paragraph 2), the processing of the recorded data, and 
the way in which the recorded data are processed. The intention is to lay down the 
practical aspects at the level of a ministerial regulation because advancing technical 
developments create the need for a flexible arrangement which can be amended if there 
is a reason for this. 
Pursuant to paragraph 6, a decision on the appointment of supervisors will be 
announced in the Government Gazette.  
 
Article 15 (administrative fine for a violation) 
 
For the violations referred to in Article 13, the Minister of Infrastructure and Water 
Management can impose an administrative fine on the holder. Title 5.4 of the General 
Administrative Law Act applies to the administrative fine. Objection, appeal and higher 
appeal may be lodged against the administrative fine. This paragraph also lays down 
that the Minister may use the recorded data referred to in Article 14, paragraph 2, for 
enforcement. Under Article 21, paragraph 1, point b, the Minister is also the controller 
for this part of the data flow. The processing relates to the data which remain after 
filtering by the supervisor. In concrete terms, the remaining data concern the cases 
where a violation as referred to in Article 13 of the Bill has been detected. The 
processing of the recorded data in this phase is proportionate. 
 
Under Article 5:41 of the General Administrative Law Act, an administrative fine cannot 
be imposed if the vehicle registration holder is not to blame for the violation. This 
applies, for example, in a situation where someone has made a report, as referred to in 
Article 4, paragraph 3, to the service provider. In addition, pursuant to Article 5:46, 
paragraph 3, of the General Administrative Law Act, a lower administrative fine may be 
imposed if special circumstances apply. 
It is possible that a certain offence is placeable under several violations as referred to in 
Article 13. In that case, the maximum fine imposable under paragraph 3 is the fine for 
the violation to which the highest fine applies.  
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Article 16 (amount of the administrative fine) 
 
Pursuant to paragraph 1, the highest imposable fine is an amount of the second 
category of Article 23, paragraph 4, of the Criminal Code, to wit no more than €4,350. 
In a policy rule as referred to in Article 4:81 of the General Administrative Law Act, the 
highest imposable fine is to be further specified. A fine of €1,000 is currently being 
considered for violations relating to not having properly functioning equipment, including 
manipulation and improper use. For violations such as having switched-off on-board 
equipment or driving without having concluded a service agreement, a fine of €300 is 
being considered. For driving with on-board equipment that does not belong to the 
heavy goods vehicle or driving with a service agreement that has been suspended, a fine 
of €200 is being considered. 
Under paragraph 2, the administrative fine is payable within two weeks after it has 
become irrevocable.  
If the fine has not been paid or not been paid in full within the two-week period after it 
has become irrevocable, the original fine is increased by 50% by operation of law. This 
increase is made known by sending a reminder. The increased amount must be paid 
within four weeks after the sending of the reminder. If the entire amount of the original 
fine plus the 50% increase has not been paid in full within those four weeks, the already 
increased amount (the original fine plus the 50% increase) is increased by 100% by 
operation of law. The total amount of the fine, after two increases, thus equals the 
original amount plus 200%. Paragraphs 3 to 5 have largely been derived from Articles 
23 up to and including 25 of the Traffic Regulations (Administrative Enforcement) Act. A 
period of four weeks after each increase has been opted for to ensure that foreign road 
users also have sufficient time to receive the fine and make their payment. After the 
second reminder, enforced recovery may occur under paragraph 7 in conjunction with 
Article 4:117 and Article 5:10, paragraph 2, of the General Administrative Law Act. 
However, the increases of the administrative fine and any enforced recovery may be 
prevented if the person liable for payment of the administrative fine is granted 
deferment of payment under Article 4:94 of General Administrative Law Act. During the 
deferment, the Minister can neither send reminders nor collect payment. 
Paragraph 6 states that no default charges may be imposed for the first and second 
increases of the fine. The default charges are included in the increases. 
Under paragraph 7, the first reminder and the associated fine cannot yet be collected by 
way of a writ of execution. This is possible only after the second increase. 
Paragraph 8 states that Article 5:53 of the General Administrative Law Act does not 
apply, which means that an official report does not have to be drawn up for each 
violation and the offender does not have the opportunity to express his views with each 
violation either. This would result in a disproportionate burden when an administrative 
fine is imposed for violations as referred to in Article 13. 
 
Article 17 (stopping a vehicle and provisional measures) 
 
In principle, fines imposed for violations referred to in Article 13 are sent to the holder. A 
fine may also be issued by the supervisor if a violation as referred to in Article 13 is 
detected on the road and the data of the registration holder cannot be verified. This is 
relevant for registration holders from a country outside the EU who have committed a 
violation pursuant to this Act. In such a case it must be possible to enforce immediately, 
because otherwise there is no adequate option for collection of the fine.  
The fine is imposed by the Minister but is announced by the supervisor by issuing it to 
the driver. Paragraph 2, point a, states that in such a case the fine must be paid 
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immediately. This construction is necessary because the driver is not always the 
registration holder in all instances.  
It follows from paragraph 2, point b, that fine increases, including those applied to a fine 
that is sent by post, also apply to a fine that is imposed when a vehicle is stopped on the 
road. However, those increases only take effect two weeks after the fine has become 
irrevocable (also see Article 19).  
Under paragraph 3, motor vehicles may be directed from the main road to a safe 
location, such as a car park, and their further use may be prevented. This power exists 
only if an administrative fine pursuant to Article 17 is issued for that motor vehicle by 
the supervisor. This also applies to a fine which is irrevocable but cannot be enforced in 
a country outside the EU and cannot be enforced in another Member State because the 
violation is not punishable there (also see Article 32). This means that once an 
outstanding fine is paid, it is no longer possible to prevent the use of the motor vehicle. 
Paragraph 4 also applies to a holder of a heavy goods vehicle who has a record for not 
having paid an administrative fine imposed on him previously. 
Under paragraph 4, the ownership of the motor vehicle may be transferred for no 
consideration or the vehicle may be sold or destroyed 12 weeks after it has been 
prevented from being driven and the registration holder has failed to collect it. In that 
case, the registration holder is deemed to have forfeited his right to the vehicle. 
Ownership of the motor vehicle may also be transferred for no consideration, sold or 
destroyed if the costs are disproportionately high in relation to the value of the vehicle.  
Paragraph 5 requires that the individual decision to impose the fine also refers to the 
authority of the supervisor to move the vehicle to a place designated by the supervisor 
and to prevent the vehicle from being driven away. The individual decision must further 
refer to the possibility for the Minister to have the ownership of the motor vehicle 
transferred for no consideration or to have it sold or destroyed, in accordance with 
paragraph 4.  
Under paragraph 6, by ministerial regulation further rules may be set which are 
important for the implementation of Article 17. 
Similar arrangements can be found in Article 9, paragraph 8, of the Collection of States 
Taxes Act 1990 and in Article 31 of the Traffic Regulations (Administrative Enforcement) 
Act. 
 
Article 18 (remission of the administrative fine) 
 
The administrative fine for a violation as referred to in Article 13 is in any event remitted 
if the party in whose name the registration number has been entered in the vehicle 
registration system demonstrates that, for example, his heavy goods vehicle was stolen 
and used against his will. To that end, he can object to the fine. If he can prove that at 
the time of the violation he was no longer the holder of the heavy goods vehicle, he does 
not owe the Heavy Goods Vehicle Charge either and the administrative fine is remitted.  
The new holder is the party that must be regarded as the chargeable party for the Heavy 
Goods Vehicle Charge and this party still owes the fine. 
 
CHAPTER 8. OBJECTION AND APPEAL 
 
Article 19 (suspensory effect of objection and appeal against a fine under 
Article 15) 
 
If an objection or appeal is lodged against the individual decision to impose the 
administrative fine under Article 15, the effect of the decision is suspended until it has 
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become irrevocable. Pursuant to Article 16, paragraph 2, the irrevocable fine must be 
paid within two weeks. 
The suspensory effect does not apply to a decision to impose an administrative fine 
which is issued when the heavy goods vehicle is stopped on the road. In that case, the 
fine must be paid immediately because the driver may otherwise drive away without it 
being known to whom the administrative fine should be sent. 
 
Article 20 (challenging an immediately collected fine) 
 
As the fine under Article 17, paragraph 2, must be paid immediately after being made 
known, the registration holder may only make use of the option to object and appeal 
against the fine after it has been paid. This Article states that such an objection or 
appeal also covers detention of the vehicle or the fitting of a wheel clamp, for example. 
If the objection or appeal is upheld, it makes sense for the fine to be refunded and, 
where applicable, for the motor vehicle to be returned. The power to impose an 
administrative fine when a vehicle is stopped is provided for in Article 17, paragraph 2.  
 
CHAPTER 9. DATA PROTECTION 
 
Article 21 (protection of personal data used by Our Minister) 
 
Personal data are processed for the purposes of the Heavy Goods Vehicle Charge. This is 
necessary to be able to invoice the Heavy Goods Vehicle Charge or to impose 
administrative fines, for example. The processing of personal data is governed by the 
General Data Protection Regulation (GDPR)100.  
Articles 21, 22, 23 and 24 relate to the processing of personal data necessary to comply 
with a legal obligation which the controller is subject to under Article 6, paragraph 1, 
point c, of the GDPR.  
In Article 21, paragraph 1, of the present Bill, the Minister of Infrastructure and Water 
Management is designated as the controller for the processing of personal data 
designated by order in council and the recorded data referred to in Article 14, 
paragraph 2 (to the extent that the recorded data are personal data), which are used to 
levy and collect the Heavy Goods Vehicle Charge, which includes, among other things, 
the verification of the service providers referred to in Article 9, paragraph 4, and the 
registration of general and specific exemptions. In addition, the Minister is the controller 
for the personal data used for enforcement. The Minister’s tasks may be mandated. The 
controllership may be mandated in this case as well.  
 
The data retention periods are stated in paragraph 2. Point a ties in with the five-year 
limitation period that applies to monetary claims. This includes, among other things, the 
personal data which demonstrate, after comparison of the recorded data and the data 
received from the service provider, that the charge has not been calculated correctly. 
These data are stored to be able to find out the cause of the discrepancy and prove any 
repeat offences. 
The retention period of seven working days applies to the recorded data which have 
been compared with the data received from the service providers and where it has 
become clear from the comparison that the charge has been calculated correctly by the 
service provider. This Article specifies that the destruction of the recorded data in the 

 
100 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the 
protection of natural persons with regard to the processing of personal data and on the free 
movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) 
(OJEU 2016, L 119). 
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technical system, as referred to in Article 9, paragraph 5, takes place as soon as 
possible and in any case within seven working days. In practice this means that the 
recorded data which are not relevant for the purpose referred to in Article 9, 
paragraph 4, are destroyed almost immediately. If extra filtering is required (in case of 
unsuitable, duplicate or unusable recorded data), the destruction does not take place 
immediately (but in any case within seven working days). The proposed retention 
periods are proportionate: the data are not stored for longer than is necessary for the 
purpose of the processing concerned. 
When it comes to the payment of an administrative fine (point b), the data must be 
deleted after the irrevocable fine has been paid or after the five-year limitation period 
has ended (Article 4:104 of the General Administrative Law Act). In addition, pursuant 
to point b, the data which relate to an administrative fine are stored for the period 
during which the administrative fine can be imposed. In Article 16, paragraph 8, 
Article 5:53 of the General Administrative Law Act is declared not to be applicable. In 
that case a limitation period of three years applies, pursuant to Article 5:45, 
paragraph 2, of the General Administrative Law Act.  
Under paragraph 3, data are deleted immediately if it transpires that a heavy goods 
vehicle has been used against the will of the holder or for which the holder can provide 
proof of indemnity. 
Paragraph 4 states that the personal data for which the Minister is the controller are 
made available by the Minister for entry in a registration system. This registration 
system makes it possible for the envisaged implementing organisations for the Heavy 
Goods Vehicle Charge to use the right data for the performance of their tasks, and to do 
this in an efficient manner. Separate arrangements are to be agreed on with the Minister 
in this regard. 
Pursuant to paragraph 5, the information which the Minister needs to be able to verify 
the calculation of the toll levied by the service providers is not stored for more than 
seven working days. 
If under other legislation the data must be retained for longer than the period specified 
in this Article, paragraph 6 makes this possible. In that case, the relevant data should 
not be removed. 
 
Article 22 (protection of personal data used by the supervisor) 
 
In Article 22, paragraph 1, of the present Bill, the supervisor is designated as the 
controller for the processing of personal data designated by order in council and the 
recorded data, referred to in Article 14, paragraph 2 (to the extent that the recorded 
data are personal data), which are used to supervise compliance and to issue an 
administrative fine in the event of a heavy goods vehicle being stopped, as referred to in 
Article 17, paragraph 2, and to inform holders of a heavy goods vehicle who based on 
the vehicle registration system do not seem to have a service agreement with a service 
provider.  
The data retention periods are stated in paragraph 2. Where it concerns the payment of 
an administrative fine (point a), the data must be removed after the irrevocable fine has 
been paid and the recorded data which have been retrieved and for which no 
administrative fine is being imposed are not stored for more than seven working days. 
For this retention period of seven working days the same safeguards apply as for the 
retention period in Article 21, paragraph 2, point a, under 2º (see the explanatory notes 
on that Article). The proposed retention period is proportionate: the recorded data are 
not stored for longer than is necessary for the purpose of the processing concerned. 
Under point b, the data are stored for the period in which an administrative fine may be 
imposed. In Article 16, paragraph 8, Article 5:53 is declared not to be applicable. In that 
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case a limitation period of three years applies, pursuant to Article 5:45, paragraph 2, of 
the General Administrative Law Act. Point c states that the data for notifying a holder 
that no service agreement has been registered are stored for four weeks. 
 
Paragraph 3 states that the data for which the supervisor is the controller are made 
available by the supervisor for entry in a registration system. If under other legislation 
the data must be retained for longer than the period specified in this Article, paragraph 4 
makes this possible. In that case, the relevant data should not be removed. 
 
Article 23 (protection of personal data used by the service provider) 
 
Paragraph 1 states that the service provider is designated as the controller for the 
processing of personal data which he uses in the context of the service agreement, the 
transfer of the data referred to in Article 9, paragraph 1, to the Minister of Infrastructure 
and Water Management, the provision of services referred to in Article 8, paragraph 5, 
and the verification referred to in Article 21, paragraph 5. 
Pursuant to paragraph 2 the service provider does not store the personal data for longer 
than is necessary for those services. 
Paragraph 3 prohibits the service provider from reselling or disclosing the data used for 
the Heavy Goods Vehicle Charge to a third party. However, this is different if a holder 
has given consent for this (Article 6, paragraph 1, point a, of the GDPR). 
If under other legislation the data must be retained for longer than the period specified 
in this Article, paragraph 4 makes this possible. In that case, the relevant data should 
not be removed. 
 
Article 24 (registration system) 
 
Pursuant to paragraph 1, a registration system is maintained containing data which are 
needed for the proper implementation of the Heavy Goods Vehicle Charge. This 
registration system makes it possible for the envisaged implementing organisations for 
the Heavy Goods Vehicle Charge to use the right data for the performance of their tasks, 
and to do this in an efficient manner. If there is a registration system, all implementing 
organisations work with the same data and these data do not have to be provided 
several times by other parties. 
The Minister appoints the manager of the registration system (paragraph 2). The 
manager is the controller for the personal data entered in the registration system.  
Paragraph 3 states that the data from the registration system are used for the 
implementation of the Heavy Goods Vehicle Charge. The organisations concerned do not 
have access to all data included in the registration system, but can only use those data 
which are necessary for the performance of their task in the context of the Heavy Goods 
Vehicle Charge. 
Paragraph 4 states that the retention periods that apply to the Minister and the 
supervisor, respectively, under Article 21, paragraph 2, and Article 22, paragraph 2, also 
apply to the manager of the registration system. The data must be removed from the 
registration system as soon as the retention periods have ended. In addition, the Bill 
states that if the retention periods for the supervisor and the Minister differ from one 
another and apply to the same data, the longer period applies to the manager of the 
registration system. Paragraph 5 states that further rules may be set by ministerial 
regulation for the set-up and management of the Heavy Goods Vehicle Charge 
registration system and the provision of the data. 
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CHAPTER 10. AMENDMENTS TO OTHER ACTS 
 
Article 25 (amendments to the General Administrative Law Act) 
 
In Article 25, appeals to a civil court relating to the payment obligation of the service 
provider to the Minister and the payment obligation of the holder to the service provider 
are excluded. The collection of the Heavy Goods Vehicle Charge takes place via 
agreements governed by private law. Please see the explanatory notes on Article 10 in 
this regard. The intention is for any disputes about this to be submitted to a subdistrict 
court (civil law). Article 25 makes it absolutely clear that disputes about the invoices 
from, respectively, the Minister to the service provider and the service provider to the 
holder cannot be submitted to an administrative court. 
Pursuant to Article 12, paragraph 1, a multi-year programme is drawn up. It is 
conceivable that someone regards the programme as a decision and for that reason may 
appeal against the programme. Even though the programme is not open to objection or 
appeal, Article 25 ensures that appeals against the adoption of the multi-annual 
programme are excluded as well.  
 
Article 26 (amendment to the Collection of States Taxes Act 1990) 
 
This is a technical change in connection with the repeal of the Heavy Motor Vehicles 
Taxation Act due to introduction of the Heavy Goods Vehicle Charge. 
 
Article 27 (amendment to the Road Traffic Act 1994) 
 
The amendment to Article 42, paragraph 4, point b, of the Road Traffic Act 1994 makes 
it possible for the data entered in the vehicle registration system to be used for the 
proper implementation of the Heavy Goods Vehicle Charge Act. 
 
Article 28 (amendment to the Roads Act) 
 
In principle, everyone must be allowed onto public roads and no form of toll charging on 
public roads is permitted without any legal basis. The amendment to Article 14, 
paragraph 5, of the Roads Act makes it possible to introduce the Heavy Goods Vehicle 
Charge.  
 
Article 29 (amendment to the Heavy Motor Vehicles Taxation Act) 
 
Under the proposed Article 29, the Heavy Motor Vehicles Taxation Act is repealed and 
the charge levied under Article 17 of the Eurovignette Treaty101 expires. The repeal of 
the Heavy Motor Vehicles Taxation Act can only be effected when the Heavy Goods 
Vehicle Charge is actually being levied. This will occur under application of Article 36 at a 
time to be determined by Royal Decree. 
The abolition of the tax on heavy motor vehicles also results in the need to denounce or 
terminate the levying of the common user charge of the Eurovignette Treaty. 
Denunciation of the Treaty must occur at the end of each calendar year, while 
termination of the levying of the common user charge may occur at any given time. For 
the respective procedures, a notice period or notification period of nine months applies. 
Partly because of the greater flexibility this offers, the decision has been made to 

 
101 Agreement on the levying of charges for the use of certain roads by heavy goods vehicles, 
concluded in Brussels on 9 February 1994 (Treaty Series 1994, 69). 
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terminate the levying of the common user charge (Article 17 of the Eurovignette 
Treaty). Denunciation of the Treaty can then occur at a later date. 
 
Article 30 (amendment to the Motor Vehicle Tax Act 1994) 
 
The motor vehicle tax for heavy goods vehicles is reduced as a result of the introduction 
of the Heavy Goods Vehicle Charge. The new tariffs are shown in the table. The number 
of weight classes has been increased compared to the current table, to allow the best 
possible adherence to the minimum tariffs under Directive 1999/62/EC.  
The following basic principles have been used when determining the tariffs: 
1. The European minimum tariffs referred to in Annex 0 to Directive 1999/62/EC. 
2. The determination of the motor vehicle tax rate on the basis of vehicle information 
remains possible.  
Use-based recording by the taxpayer or a physical check by the Tax and Customs 
Authorities should not be necessary. This has consequences for the tariffs for heavy 
goods vehicles with a coupling device. In practice, it is not possible to determine 
whether the heavy goods vehicle is actually towing a trailer and how many axles this 
trailer has. To prevent the motor vehicle tax rate from falling below the European 
minimum tariff, the tariff has been set as follows: 
a. for a heavy goods vehicle with a coupling device, the maximum permitted total weight 
is the sum of the maximum weight that the tractor unit can tow and the maximum 
permitted weight of the towing unit; 
b. the different minimum tariffs of the Directive – differentiated according to the number 
of axles of the tractor unit for a semi-trailer – have been combined, with the highest 
tariff always being opted for and while ensuring that the tariffs are also in proportion to 
one another. 
3. Some weight classes are not specified in the Directive. For these classes, a Directive-
based tariff applies that is proportionate compared to the Directive and other tariffs. 
For the sake of completeness, it should be noted that the tariffs stated in the proposed 
table may be subject to the annual inflation correction referred to in Article 81a of the 
Motor Vehicle Tax Act 1994. 
4. Pursuant to Article 28, paragraph 2, of the Motor Vehicle Tax Act 1994, amounts of €5 
or less are not collected. To the extent that the European minimum tariffs per quarter 
fall below this threshold, the tariffs are set at €6.  
At the moment, negotiations are taking place on revision of the Eurovignette Directive. 
When the changes become applicable, the tariffs may be adjusted based on the 
amended Directive. 
 
Article 31 (amendment to the Taxation in Euros (Transition) Act) 
 
This is a technical change in connection with the repeal of the Heavy Motor Vehicles 
Taxation Act due to the introduction of the Heavy Goods Vehicle Charge. 
 
Article 32 (amendment to the Mutual Recognition and Enforcement of Financial 
Penalties and Confiscation Orders Act) 
 
Among other things, the Mutual Recognition and Enforcement of Financial Penalties and 
Confiscation Orders Act provides for a procedure to make it possible to collect fines in 
other countries. The scope of the Act is limited to the collection of financial penalties for 
criminal offences, traffic violations referred to in the Traffic Regulations (Administrative 
Enforcement) Act and violations as referred to in Article 10:5 of the Working Hours Act, 
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to the extent that it concerns violations of Chapter 2 of the Working Hours (Transport) 
Decree.  
The EETS Directive uses the same system as the CBE Directive, and the elaboration is 
based on the system for exchanging vehicle registration data. Under the Cross-Border 
Enforcement Directive (Directive (EU) 2015/413), it is possible, with regard to certain 
traffic violations, to exchange vehicle registration data between the holder’s home 
Member State and the Member State where he has committed the violation. The Traffic 
Regulations (Administrative Enforcement) Act regulates upon whom a traffic fine may be 
imposed, and Article 8a of the Vehicle Registration Regulations regulates to whom 
vehicle registration data may be provided.  
The proposed amendment brings fines for violations relating to failure to pay road tolls 
within the scope of the Mutual Recognition and Enforcement of Financial Penalties and 
Confiscation Orders Act. This is particularly important for free flow systems (toll systems 
without a barrier). Violations that prevent the correct recording of the number of 
kilometres driven or the absence of a service agreement between the registration holder 
and a service provider that collects the toll from the registration holder are now also in 
scope. After all, these are violations that lead to a failure to pay road tolls. 
Article 5, paragraph 3, of Framework Decision 2005/214/JHA provides for the possibility 
to recognise and enforce these decisions. The enforcing State may, however, attach the 
condition that the decision must also relate to an offence under the law of the enforcing 
State, irrespective of the elements or qualification thereof.  
Currently, the present legislative amendment would enable recognition and enforcement 
in at least eight other Member States, including our neighbouring countries Belgium and 
Germany. Collection then takes place according to the regulations of that EU Member 
State, and the revenues also become payable to the EU Member State concerned.  
 
CHAPTER 11. FINAL PROVISIONS 
 
Article 33 (emergency regulation) 
 
Paragraph 1 
Paragraph 1 makes it possible, in urgent cases, to adopt a ministerial regulation to add 
roads to the Annex to the Act in which the roads where the Heavy Goods Vehicle Charge 
is payable are designated. The tariff on certain roads included in the Annex may also be 
set to €0.00. This concerns cases where, as a result of the Heavy Goods Vehicle Charge, 
traffic is diverted to such a degree from priced roads to roads where the charge is not 
levied that this compromises road safety, accessibility or the physical living 
environment. If this occurs, it must be possible to act adequately in order to resolve the 
undesirable situation that has arisen as quickly as possible.  
 
As a result of the introduction of the Heavy Goods Vehicle Charge, there is a chance that 
heavy goods vehicles divert to unpriced roads. These will often be roads of the 
underlying road network that are managed by regional authorities. It follows from model 
results combined with the expert judgment of road authorities that this avoidance is not 
expected to occur. After the introduction of the Heavy Goods Vehicle Charge, this is 
going to be monitored to be on the safe side. Arrangements are made with the regional 
road authorities for how monitoring is to take place. 
 
If after the introduction of the Heavy Goods Vehicle Charge or after a legislative 
amendment substantial avoidance does occur which results in urgent situations on the 
road, it must be possible to intervene immediately. The preparation of a ministerial 
regulation generally takes some time. This is due, among other things, to the fact that 
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the Minister must consult with the road authority on the measures to be taken, in view 
of the road authority’s local knowledge of the road in question. Whether a case is urgent 
is assessed based partly on monitoring data. It will not always be evident whether an 
additional increase in traffic is attributable to the Heavy Goods Vehicle Charge or 
whether there are other causes, such as the time of day, weather conditions, roadworks, 
the opening of a business park and holidays. In some cases, therefore, it will not be 
immediately clear whether it concerns an urgent case. If the urgency is such that it is 
necessary to take measures immediately, the road authority may take temporary traffic 
measures in anticipation of the ministerial regulation. These are measures for which no 
traffic decision is required, and these measures cannot apply for more than four months 
(see Article 34 et seq. of the Road Traffic (Administrative Provisions) Decree). Possible 
measures are an entry ban for heavy goods vehicles or a speed limitation, for example. 
However, these are measures which are generally not ideal in the context of the Heavy 
Goods Vehicle Charge. An entry ban for heavy goods vehicles, for example, is too drastic 
a measure in case of excessive avoidance traffic, because instantly banning all freight 
traffic is not desirable. A speed reduction not only affects the diverting heavy goods 
traffic, but also regular traffic on that road. If a ministerial regulation is desired, the 
preparation thereof is initiated as soon as possible in the meantime. A ministerial 
regulation is intended to offer a custom decision as soon as possible.  
 
The authority to deviate from the Act in a ministerial regulation in such urgent cases 
only applies for a period of 18 months after the introduction of the Heavy Goods Vehicle 
Charge, after the entry into force of an amendment to the Annex to the Act, or after a 
tariff change as referred to in Article 5, paragraph 1, has been implemented. A tariff 
change as a consequence of the annual tariff indexation is not a legal basis for deviating 
from the Act in a ministerial regulation, however. 
 
Paragraph 2 
A ministerial regulation may only be adopted after the road authority has been consulted 
with. If a road authority considers it desirable for a ministerial regulation to be adopted, 
the road authority may submit a request to the Minister of Infrastructure and Water 
Management. 
 
Paragraph 3 
Paragraph 3 states that a Bill must be submitted to the House of Representatives as 
soon as possible after the ministerial regulation for the urgent case has been published 
in the Government Gazette. The Bill regulates the topic to which changes can be made 
via the applicable procedures. If the Bill is withdrawn by the government, however, or if 
the House of Representatives or the Senate decides not to adopt the Bill, the ministerial 
regulation is withdrawn. If the Bill is adopted and enacted, the ministerial regulation is 
withdrawn when the Act comes into force. This is without prejudice to the fact that the 
ministerial regulation can still be amended until that time if there is a reason for this. 
 
Article 34 (evaluation) 
 
Under Article 11, paragraph 1, of Directive 1999/62/EC, a report on tolls must be sent to 
the European Commission every four years. To avoid double costs, this period is linked 
up with for the provision of information to the States General about the practical 
effectiveness and effects of this Act. The monitoring data used to determine the extent 
of the diverting freight traffic will also be included in the evaluation in order to make 
pronouncements about the influence that the introduction of the Heavy Goods Vehicle 
Charge has on traffic flows. In addition, the protection of privacy will also be addressed. 
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Article 35 (transitional law) 
 
The proposed transitional law provides for the non-retroactive effect of the new law with 
regard to all rules regarding chargeable events which occurred before the repeal of the 
Heavy Motor Vehicles Taxation Act. 
 
Article 36 (entry into force) 
 
Entry into force is to occur at a time to be determined by Royal Decree. This approach 
has been chosen because the entry into force of this Act cannot take place until the 
necessary implementation rules are also ready. In principle, the Act and the 
implementing rules will enter into force at the same time. To ensure a meticulous entry 
into force, it may be advisable to have certain parts come into effect at a later date. 
Article 36 provides for that possibility. 
 
ANNEX. Road sections where the Heavy Goods Vehicle Charge is levied, 
belonging to Article 2, paragraph 1, of the Heavy Goods Vehicle Charge Act. 
 
The Annex contains a list of road sections where the Heavy Goods Vehicle Charge is 
payable. 
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Correlation table for Directive 1999/62/EC of the European Parliament and of 
the Council of 17 June 1999 on the charging of heavy goods vehicles for the use 
of certain infrastructures (OJEU 1999, L 42), as last amended by Directive 
2013/22/EU of the Council of 13 May 2013: 
 
 
Provision in EU 
Regulation 

Provision in 
Implementing 
Regulation or 
existing regulation 
(where the 
regulation is not 
named, it refers to 
the Heavy Goods 
Vehicle Charge 
Act) 

Description of 
policy scope 

Notes on the 
choices made 
when using the 
policy scope 

Article 1 (scope of 
application of the 
Directive) 

Article 2, 
paragraph 1 

  

Article 2 
(definitions) 

Does not require 
implementation 

  

Articles 3-6 
(motor vehicle tax) 
 

Does not require 
implementation 

These articles 
concern the motor 
vehicle tax and 
not tolls. 

The articles have 
already been 
implemented in 
existing law. 

Article 7, paragraph 1 
(charging of tolls on 
the trans-European 
road network) 

Article 2   

Article 7, paragraph 2 
(no tolls and usage 
charges for the same 
stretch, unless for 
bridges, tunnels and 
mountain passes) 

Does not require 
implementation 

The Heavy Motor 
Vehicles Taxation 
Act (Eurovignette) 
is repealed. 

The repeal of the 
Heavy Motor 
Vehicles Taxation 
Act means that 
there is no vignette 
and toll. 

Article 7, paragraph 3 
(no discrimination) 

Article 2   

Article 7, paragraph 4 
(possibility to grant 
general exemption 
from tolls) 

Article 3   

Article 7, paragraph 5 
(tolls only for vehicles 
up to 12 tonnes) 

Does not require 
implementation 

This is an optional 
provision that is 
not used. 

 

Article 7 bis 
(usage rights 
according to use 
made of the 
infrastructure) 

Does not require 
implementation 

The Heavy Motor 
Vehicles Taxation 
Act (Eurovignette) 
is repealed. 

This article 
concerns usage 
charge and not 
tolls. 

Article 7 ter, 
paragraph 1 

Article 5   
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Provision in EU 
Regulation 

Provision in 
Implementing 
Regulation or 
existing regulation 
(where the 
regulation is not 
named, it refers to 
the Heavy Goods 
Vehicle Charge 
Act) 

Description of 
policy scope 

Notes on the 
choices made 
when using the 
policy scope 

(infrastructure charge 
based on principle of 
recovering the costs 
of infrastructure) 
Article 7 ter, 
paragraph 2 
(costs are related to 
the stretch of road 
where the 
infrastructure charge 
is applied) 

Article 2, 
paragraph 1 

  

Article 7 quater 
(external cost-
charging relatable to 
the environment) 

Does not require 
implementation 

This article 
concerns external 
cost charges and 
these are not 
levied. 

 

Article 7 quinquies 
(values for new Euro 
emission standards) 

Does not require 
implementation 

This article 
concerns external 
cost charges and 
these are not 
levied. 

 

Article 7 sexies, 
paragraph 1 
(calculation of toll 
tariff) 

Article 5, 
paragraph 1 

  

Article 7 sexies, 
paragraph 2 
(level of concession 
toll) 

Does not require 
implementation 

This paragraph 
concerns 
concession tolls 
and these are not 
envisaged. 

 

Article 7 sexies, 
paragraph 3 
(tolls before 10 June 
2008) 

Does not require 
implementation 

This paragraph 
concerns tolls 
before 10 June 
2008 and this is 
not relevant here) 

 

Article 7 septies 
(infrastructure 
charges in 
mountainous areas) 

Does not require 
implementation 

This is an optional 
article that is not 
used. 

 

Article 7 octies, 
paragraph 1 
(variation of tariff for 

Article 5, 
paragraph 1 
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Provision in EU 
Regulation 

Provision in 
Implementing 
Regulation or 
existing regulation 
(where the 
regulation is not 
named, it refers to 
the Heavy Goods 
Vehicle Charge 
Act) 

Description of 
policy scope 

Notes on the 
choices made 
when using the 
policy scope 

Euro emission class) 
Article 7 octies, 
paragraph 2 
(tariff for Euro 
emission class) 

Article 8, 
paragraph 3 

  

Article 7 octies, 
paragraph 3 
(variation of 
infrastructure charge) 

Does not require 
implementation 

This is an optional 
article that is not 
used. 

 

Article 7 octies, 
paragraph 4 
(no extra revenues as 
a result of variation of 
paragraphs 1 and 3) 

Article 5, 
paragraph 1 

  

Article 7 nonies 
(notification of toll 
regulation) 

Does not require 
implementation 

 This concerns a 
notification 
requirement. 

Article 7 decies, 
paragraph 1 
(no discount or 
charge of external 
cost element of toll) 

Does not require 
implementation 

This paragraph 
concerns external 
cost charges that 
are not used. 

 

Article 7 decies, 
paragraph 2 
(discount or lowering 
of infrastructure 
charge) 

Does not require 
implementation 

This paragraph is 
optional. It is not 
used. 

 

Article 7 decies, 
paragraph 3 
(permissible other 
variations of other toll 
tariffs for specific 
projects of major 
European importance 
within the meaning of 
Annex III to Decision 
No. 661/2010/EU) 

Does not require 
implementation 

This is an optional 
provision that is 
not used. 
Moreover, No. 
661/2010/EU has 
been repealed. 

 

Article 7 undecies, 
paragraph 1 
(least possible 
obstructions for traffic 
flow in the event of 

Does not require 
implementation 

 Factual act. 
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Provision in EU 
Regulation 

Provision in 
Implementing 
Regulation or 
existing regulation 
(where the 
regulation is not 
named, it refers to 
the Heavy Goods 
Vehicle Charge 
Act) 

Description of 
policy scope 

Notes on the 
choices made 
when using the 
policy scope 

tolls) 
Article 7 undecies, 
paragraph 2 
(no unfair 
disadvantage for non-
regular users of the 
road network) 

Article 4, 
paragraph 1 

  

Article 7 undecies, 
paragraph 3 
(receipt for paid toll) 

Article 8, 
paragraph 5, point f 

  

Article 7 undecies, 
paragraph 4 
(possibility to charge 
tolls by means of on-
board equipment) 

Does not require 
implementation 

This paragraph 
concerns external 
cost charges and 
these are not 
levied. 

  

Article 7 duodecies 
(compensation for 
tolls) 

Article 30 Reduction of 
motor vehicle tax 
for heavy goods 
vehicles. 

 

Article 8 (Member 
States may cooperate 
in the levying of 
usage charges) 

Does not require 
implementation 

This article is 
optional. It is not 
used. 

 

Article 8 bis 
(supervision of 
transparency and 
non-discriminatory 
tolls) 

Article 14   

Article 8 ter 
(Member States may 
jointly levy tolls) 

Does not require 
implementation 

This is an optional 
provision that is 
not used. 

 

Article 9, paragraph 1 
and paragraph 1 bis 
(no restrictions in 
relation to other 
charges or taxes) 

Does not require 
implementation 

 This Bill does not 
impose restrictions 
on other charges or 
taxes. 

Article 9, paragraph 2 
(use of revenues) 

Article 12   

Article 9 bis 
(checks and penalties 
regulation for 

Articles 13-18   



 

92 

 

 

Provision in EU 
Regulation 

Provision in 
Implementing 
Regulation or 
existing regulation 
(where the 
regulation is not 
named, it refers to 
the Heavy Goods 
Vehicle Charge 
Act) 

Description of 
policy scope 

Notes on the 
choices made 
when using the 
policy scope 

violations of national 
legal provisions) 
Article 9 ter up to and 
including 9 octies 
(delegated actions by 
EC and promotion of 
knowledge exchange 
between Member 
States) 

Does not require 
implementation 

  

Article 10 
(exchange rate to be 
used for the Euro) 

Does not require 
implementation 

 This article sets the 
exchange rate to be 
used for the Euro. 
The Directive states 
the amounts in 
Euro. Other 
currencies than the 
Euro play no role in 
this Bill. 

Article 10 bis 
(revision of amounts 
in the Directive) 

Does not require 
implementation 

 This article 
concerns 
amendments to 
Annexes II and III 
of the Directive. 

Article 11 
(Member State treaty 
to EC and 
effectiveness of the 
Directive 

Does not require 
implementation 

 Factual act and 
aimed at European 
institutions. 

Article 12, 
paragraph 1, second 
subparagraph 
(conversion and 
navigation obligation) 

Opening words   

Article 12, 
paragraph 2 
(notification) 

Does not require 
implementation 

  

Article 13 
(provision for entry 
into force of the 
Directive) 

Does not require 
implementation 

  

Article 14 
(Directive is 

Does not require 
implementation 
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Provision in EU 
Regulation 

Provision in 
Implementing 
Regulation or 
existing regulation 
(where the 
regulation is not 
named, it refers to 
the Heavy Goods 
Vehicle Charge 
Act) 

Description of 
policy scope 

Notes on the 
choices made 
when using the 
policy scope 

addressed to the 
Member States) 
Annex 0 
(emission limit 
values) 

Article 5, 
paragraph 1 

  

Annex I 
(maximum rates for 
tax on vehicles) 

Does not require 
implementation 

 This annex 
concerns tax and 
not tolls. 

Annex II 
(maximum amounts 
for usage charges) 

Does not require 
implementation 

 This annex 
concerns usage 
charges and this Bill 
makes no use of 
them. 

Annex III 
(core principle for 
apportioning costs 
and calculating tolls) 

Article 5   

Annex III bis 
(minimum 
requirements for 
applying external cost 
charges) 

Does not require 
implementation 

 This annex 
concerns external 
cost charges and 
this Bill makes no 
use of them. 

Annex III ter 
(maximum weighted 
average external cost 
charges) 

Does not require 
implementation 

 This annex 
concerns external 
cost charges and 
this Bill makes no 
use of them. 

Annex IV 
(indicative 
determination of the 
vehicle class) 

Does not require 
implementation 

This is, in 
conjunction with 
Article 2, point f, 
of the Directive, 
an optional 
provision that is 
not used. 
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THE MINISTER OF INFRASTRUCTURE AND WATER MANAGEMENT, 
 
 
 
 
 
 
 
 
 
B. Visser 
 


